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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2920 COF 2008

Basti Sugar MIls Conpany Limted. .. Appel | ant
Ver sus
Uni on of India and others .. Respondent s
ORDER

In order to assail the enhancenent of |icence fee,
brought in by the respondents, the appellant before this Court
filed Wit Petition No. 42803 of 2005 before the High Court of
Judi cature at All ahabad. The aforesaid wit petition came to be
di sposed of by an order dated 28.10.2005. On account of the
prelimnary objection raised by the respondents, the appellant
was relegated to its remedy before an arbitrator.
Di ssatisfied wth the order dat ed 28.10. 2005, t he
appel lant preferred a G vil M scellaneous Revi ew Application
wherein it was asserted, that the licence agreement between the
parties did not contenpl ate arbitration, and as such, t he
prelimnary objection raised by the respondents could not have
been accept ed. It is in the aforesaid background, that the

review application filed by the appellant, was di sposed of by an
Signature Not Verified

order dated 27.2.2006.
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The Hi gh Court reiterated its earlier
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deci si on. The only difference being, rather than relegating the

parties to the arbitration under any agreenent between them the X
rel egati on was made under Section 89 of t he Code of G vi
Procedure.

The solitary contention advanced at the hands of the

| earned counsel for the appellant before this Court was, that no



party can be required to settle a dispute by way of arbitration
wi t hout his express and vol untary consent. This factual /| egal
position is not di sput ed by t he | ear ned counsel for
respondents.

In view of the above, the orders dated 28.10.2005 and
27.02. 2006 passed by the High Court are hereby set aside.
Hi gh Court is directed to adjudicate upon wit Petition No.
42803 of 2005 filed by t he appel | ant on merits, and
accordance with | aw.

The appeal is allowed in the aforesaid terns.

[ JAGDI SH 8 NaH KHEHAR
NEW DELHI ; J.
AUGUST 06, 2014. [ ROHI NTON FALI NARI MA\N]3
| TEM NO. 103 COURT NO. 7 SECTI ON Xl

SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Givil Appeal No(s). 2920/ 2008
BASTI SUGAR M LLS CO. LTD. Appel | ant (s)
VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(with appln. (s) for pernmission to file rejoinder affidavit and
of fice report)

Date : 06/08/2014 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN

For Appellant(s) M. Rajiv Dutta, Sr.Adv.
M. Sanjeev Kr. Singh, Adv.
Fo

r M. T. Mahipal, AOR(Not present)
For Respondent (s) M. J.S Attri, Sr. Adv.
Ms. Manita Verma, Adv.
for M. D. S. Mhra, AOR(Not present)

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed in terns of the signed order.

(Parveen Kr. Chaw a) (Mala Kumari Shar m)
Court Master Court Master

t he

The



[signed order is placed on the file]



