\ 2321 1

| TEM NO. 63 COURT NO. 5 SECTI ON PIL(W
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Wit Petition(s)(Cvil) No(s) . 599/ 2015
ANUPAM TRI PATHI Petitioner(s)
VERSUS
UNION OF I NDI A & ORS Respondent ( s)

Date : 26/10/2015 This petition was called on for hearing today.
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Signature Not Verified

UPON hearing the counsel the Court nmade the follow ng
Digitally signed by
Vi nod Kumar
Date: 2015.11.03

ORDER

18:10: 07 I ST
Reason:

We have been apprised at the Bar that simlar

matters are comng on 18th Novenber, 2015. It is
2

submitted by M. Anupam Tripathi, petitioner that
if the State of Kerala, the local authorities and
t he Ani mal Vel fare Boar d of I ndi a fol | ows t he
Animal Birth Control (Dogs) Rules, 2001 (for short
"the Rules’) specifically Rule 7 to 12, then nuch

of t he probl em ari sing in t he State of Keral a



woul d cone to an end. He has specifically laid
enphasis on Rule 7, which deals with capturing,

sterilisation, i mruni sation and rel ease of
dogs. Si mul t aneousl vy, he has al so dr awn
attention to Rule 9 which deals w th euthanasia of

street dogs and Rule 10 which deals with furious

or dumb rabid dogs. In essence, the submi ssion of

M. Tripathi is that all street dogs are not to be

killed but t he dogs who are suffering

di seases are to be identified and sone category
of dogs are to be captured, sterilised, inmunised.

It is also to be noted that Rule 10(4) provides

t hat i f t he dog is f ound to have a
probability of having rabies, it would be isolated

till it dies a natural death for death normally

occurs within 10 days of contracting rabies.
3

this juncture, we not e Section 9(f) of t he
Prevention of Cruelty to Animals Act, 1960 (for
short "the Act’) which is as under:

"9. Functions of the Board. - The
functions of the Board shall be-

XXX XXX XXX
(f) to take all such steps as the Board
may think fit to ensure that unwanted
ani mal s are destroyed by | oca
authorities, whenever it is necessary
to do so, either instantaneously or
after being rendered insensible to pain
or suffering;"”
Accepting notice for the State of Kerala, M.
Basant R, | ear ned seni or counsel dr awn our
attention to Section 11(3)(b) of the Act. The
sai d provision reads as foll ows:
"11. Treating aninmals cruelly.- (1) If any
per son-

XXX XXX XXX

(3) Nothing in this section shall apply to -

t he

our

from

hi gh

At



XXX XXX XXX
(b) the destruction of stray dogs in |letha

chanmbers by such other nmethods as nay be
prescribed or"

Application for inpleadnment, filed by M. V.K

Biju, |earned counsel, is allowed. He has drawn
4

our attention to Section 438 of t he Keral a

Muni ci pality Act, 1994. The same r eads as

fol | ows:

"438. Power to dispose of stray pigs

and dogs.-- The Secretary may order for

t he sei zure and destruction of

unl i censed pigs or dogs straying in the

nmuni ci pal area shal | make  such

arrangenents therefor as he may deem

fit."

We find that the argunents/subm ssions raised

by M. Tripathi are based on the Act as well as
the Rules franed thereunder. Stray dogs, prima
facie we find, have not been defi ned. However, we
perceive that the Act as well as the Rules strike
a bal ance by permitting the destruction of certain
categories of dogs and al so granting protection or
taki ng protective measures. Therefore, we are of
the considered viewthat it will be the duty of
the  Aninal Vel fare Boar d of I ndi a, est abl i shed
under Section 5A of the Act, to take appropriate
action as per the Act and the Rul es. Let the
Animal Wel fare Board of India be inpleaded as a

r espondent her ei n. Ms. Anj al i Shar ma, | ear ned

counsel accepts notice for Aninmal Wl fare Board of
5

I ndi a.
Both the State of Kerala as well as the Ani nal
Wel fare Board of India shall file reply to the

interimprayer by 16th Novenber, 2015



List the matter on 18.11. 2015.

(VI NOD KUMVAR) (H. S. PARASHER)
COURT MASTER COURT MASTER



