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RAM PRAVESH PANDEY Petitioner(s)
VERSUS
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(Wth prayer for interimrelief and office report )

Date: 05/11/2012 This Petition was called on for hearing today.
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Varuna Bhandari, Adv.

M i nmayee Sahu, Adv.

7555 s35%

=

Mani sh Kunmar, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

This petition is directed against order dated 9.12.2011

the Patna High Court dismissing the wit petition filed by

The

of
t he

petitioner for grant of pension under Swatantarta Sainik Saman

Pensi on Schere, 1972 (for short, 'the 1972 Schene’).
The petitioner’s claim for gr ant of pensi on

was

provisionally accepted by the Central Governnent vide neno dated
17.11. 1975 and he was paid pension from 1975 to 1980. Vide Menpo dated

5.4.1980, the Central Government suspended the paynent of pension

the petitioner on the prenise that an enquiry was bei ng made into
al | egation that he had not suffered inprisonment for seven nonths
t he docunents produced by himwere not genuine. After considering
reply of the petitioner, the Central Governnent passed an order
16.4.1990 and cancelled the sanction issued in favour of

to
t he
and
t he

dat ed

t he

petitioner. Simultaneously, a case was registered against him under

Sections 467, 468, 419, 420, 471 and 120B, |PC
CWJ.C. No. 1864 of 1995 filed by the petitioner

for

quashi ng order dated 16.4.1990 was disnmissed by the learned Single

Judge of the Patna High Court on the ground of wunexplained delay

of

five years. However, liberty was given to the petitioner to approach

the concerned authority for redressal of his gri evance.

representation nade by the petitioner for revival of pension
rejected by the Central Government vide letter dated 19.6.1996 on
ground that he had not produced the certificate to show that he

The
was
t he
had



suffered inprisonnent for six nonths.

The petitioner did not challenge the disnissal of C WJ.C
No. 1864 of 1995 by filing an appeal, but filed another petition which
came to be registered as CWJ.C. No. 9210 of 2000 and prayed for
restoration of the pension. Wen that petition was taken up for
hearing, a prayer was made on behal f of the petitioner for wthdrawa
of the same, which was duly granted by the High Court.

In the crimnal case registered against him the petitioner
was acquitted by Judicial Mgistrate, First O ass, Bhojpur, Ara vide
judgnent dated 7.6.2008. Thereafter, he filed CWJ.C. No. 5728 of
2009 for restoration of pension. The learned Single Judge dism ssed
the third wit petition by recording the foll ow ng observati ons:

"The Court is satisfied that the order of cancellation dated
16.04. 1990 achieved finality wth the dismssal of cwcC
No. 1864/ 1995. The petitioner was not "produced" from
representing before the authorities. It was not a Iliberty
granted overriding the order of disnissal. The words "produced"
only means not prevented.

The di smissal of CWC No. 9210 of 2000 confirmed the repeat
rejection of his claimon 19.06.1996. Thus, it was not on one
occasi on, but on two successive occasions that the petitioner
was unabl e to persuade the Court to interfere

If the petitioner was aggrieved by the reluctance of the Court
to interfere, he should have challenged the order in CWC No
1864/ 1995 on nerits when the Court declined interference in wit
jurisdiction. This opportunity was again available to him on
15.09. 2000 when CWC No.1920 of 2000 was w thdrawn. The
petitioner by his own conduct allowed matters to attain
finality. He cannot be permtted to keep filing repeated
representations after issues have attained finality in a Court
of Law and based on any fresh orders on such representations
seek to found a fresh cause of action.

Litigation has to be allowed to achieve finality. The
respondents cannot be repeatedly vexed on the same issue
especi ally when issues have attained finality not once but tw ce
insofar as a Court of law is concerned.”

L.P.A. No.1069 of 2011 filed by the petitioner was
di smi ssed by the Division Bench of the High Court, which expressed its
agreenment with the | earned Single Judge.

Shri Dhruv Mehta, |earned senior counsel argued that in
view of the petitioner’s acquittal in the crimnal case, t he
al | egation that he had produced forged docunents for securing pension
under the 1972 Scheme does not survive and he is entitled to
restoration of pension as of right. Shri Mehta subnitted that even
though the first wit petition filed by the petitioner was dismnssed
on the ground of delay and the second wit petition was disnissed as
wi thdrawn, this Court can exercise power under Article 142 of the
Constitution and restore pension to the petitioner, who is now 90
years ol d.

Though somewhat appealing, we are not inclined to entertain
the subm ssion of the | earned senior counsel because that would anmount
to giving a go-bye to the principle of finality of orders and open
flood gate for such petitions.

In our view, the reason assigned by the Hgh Court for
refusing to entertain the petitioner’s prayer for issue of a nandanus
to restore the freedomfighter’'s pension is legally sound and the
i mpugned order does not suffer from any legal infirmty warranting



interference under Article 136 of the Constitution.
The special |eave petition is accordingly dism ssed.
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