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SUPREME COURT OF I

RECORD OF PROCEEDI NGS

NDI A

SUO MOTU WRIT PETITION (CIVIL) NO(s). 139 OF 2013

IN RE: "PUNJAB COPS BEAT UP WOMAN IN PUBLIC' AND "POLICE LATH - CHARGE
PROTESTI NG CONTRACTUAL TEACHERS | N PATNA" PUBLISHED IN VAR QUS NEWSPAPERS
OF THE COUNTRY DATED 5. 3. 2013 & 6. 3. 2013

(Wth appln.(s) for exenption fromfiling O T. and office report)
Wth

I.A Nos.9-10 (appln(s) for exenption fromfiling OI and intervention)
Date: 06/05/2013 These Petitions were called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

On 6.3.2013, this Court had taken cognizance of the
reports published in the newspaper about the atrocities commtted by
the police officials/officers of Punjab and Bihar on heldless and
unarnmed | adies. Since then several directions have been given by the
Court requiring the State Governnments and Adninistration of the Union
Territories to file affidavits.

On 25.4.2013, the Court had directed the filing of
af fidavits by the Conm ssioner of Police, Delhi and the Additiona
Chief Secretary of Uttar Pradesh. The Chief Secretaries of the States
of Raj asthan, Haryana, Utar Pradesh, Andhra Pradesh, Maharashtra and
Goa were also directed to file affidavits on the issue of conpliance
of direction no.1 contained in the judgnent of this Court in Prakash
Singh vs. Union of India (2006) 8 SCC 1.

In conpliance of the aforesaid order, the Conm ssioner of
Police, Delhi and the Additional Chief Secretary, Utar Pradesh have
filed their respective affidavits.

The Chief Secretaries of the States of Rajasthan, Haryana,
Uttar Pradesh, Andhra Pradesh and Goa have also filed their respective
affidavits wthin the tine specified in the Court’s order but
affidavit on behalf of the State of Maharashtra was filed today in the
Court.

We have gone through the affidavit filed on behalf of the
State of Utar Pradesh with reference to the incident which happened
in Aligarh and are not at all satisfied with the sane. The concerned
of ficer has avoided the issue of atrocities commtted on unarmed and
hel pl ess wonman who was denonstrating against the inaction of the
police in relation to rape and nurder of a minor child aged six years.

The tenor of the affidavit shows that the concerned officer has not
under stood the grave consequence which may follow if the police
authorities fail to take tinely action to apprehend the persons who
are alleged to have conmtted the hei nous crine.

Let a proper affidavit be filed by the State of Utar
Pradesh within a period three days fromtoday.

The affidavit filed by the Conmi ssioner of Police is also
| aconic and the supporting docunents have not been filed. Shri
Siddharth Luthra, learned Additional Solicitor CGeneral appearing for
t he Conmi ssioner of Police undertakes that the required docunents wll
be nade avail abl e on the next date of hearing.

We have gone through the affidavit of Shri C K Mathew,
Chi ef Secretary of Rajasthan, the provisions of the Rajasthan Police
Act, 2007 which was published in the official Gazette dated 01.11. 2007
and notification dated 05.05.2013 issued by Addi ti onal Chi ef
Secretary, CGovernnent of Rajasthan, Hone (G oup-1) Department, which



happens to be a Sunday.

After going through the affidavit of Shri C K Mthew and
the relevant provisions of the Act, we enquired from Shri Jasbir
Mal i k, |l earned counsel for the State of Rajasthan as to why the State
Pol i ce Conmi ssion was not constituted for a period of five years and
five nmonths after enactnment of Rajasthan Police Act, 2007. Shri Mlik
coul d not offer any explanation for this [long delay. This, prim
facie, indicate that the State Governnent has not taken the directions
given by the Court as well as the |law enacted by its own Legislature
seriously.

Shri  P.K Chaudhery, Chief Secretary, Governnent of
Haryana has filed an affidavit and stated that after enactment of the
Haryana Police Act, 2007, the State Police Board was notified on
24.12.2009 and one neeting of the Board was held on 3.10.2012

The avernents contained in the affidavit of Shri P.K
Chaudhery, prima facie, denonstrates that the State Governnent was
neither serious in constituting the State Police Board nor in its
functioning el se there was no reason for holding only one neeting in a
period of over three years.

Shri P. K Mhanty, who is presently holding the charge of
the post of Chief Secretary has filed affidavit on behalf of the State
of Andhra Pradesh. The affidavit is acconpanied by copy of GO M
No. 110 dated 4.5.2013 whereby the State Governnent has constituted the
State Security Commi ssion

After going through the affidavit of Shri Mbhanty and the
GO, we pointed out to Shri R Venkataranani, |earned senior counse
appearing for the State of Andhra Pradesh that the Comm ssion
constituted by the State Governnent is not in conformty wth the
direction given by this Court in Prakash Singh case (supra). Shri
Venkat aramani responded by saying that he will advice to the State
Governnment for ensuring total conpliance of the direction no. 1
contai ned in Prakash Singh case (supra).

Shri Jayant Kumar Bant hia, Chief Secretary, Governnent of
Maharashtra has filed affidavit dated 04.05.2013 today in the Court,
perusal of which reveals that the State Governnment had constituted
State Security Commission on 25.07.2008. An anendnent in t he
constitution of the Conmission was nmade vide Governnent Resolution
dated 14.04.2010. The State Conmi ssion has held six nmeetings in |ast
two years and two nonths. However, the minutes of the neeting annexed
with the affidavit of Shri Jayant Kunmar Bant hia shows that no concrete
suggesti on has been nade for neeting the efficiency of +the police
force.

The State of Uttar Pradesh has filed affidavit on
02.05.2013 in which it is nmentioned that the State Governnent has
constituted the State Security Comm ssion on 02.12.2010. However, no
nmeeting of the Commi ssion has been held so far

Shri Harish N. Salve, |earned anicus presented a petition
under Article 32 of the Constitution titled Amicus Curiae v. Union of
India and 15 others States which have enacted Police Act after the
judgnent in Prakash Singh (supra).

The Registry is directed to register the wit petition and
list the sane before the Court on 09.05.2013.

For further consideration, list Wit Petition No. 139 of
2013 on 09. 05. 2013.

(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Court Master



