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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No. 2897/2003

(From the judgenent and order dated 10/10/2002 in CRLM 35679-M 02

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

STATE OF PUNJAB THROUGH SECY. HOMVE Petitioner (s)

VERSUS
BANT SI NGH & ANR Respondent (s)
( Wth Ofice Report )

Date : 09/10/2003 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE DORAI SWAMY RAJU
HON BLE MR JUSTI CE ARI JI T PASAYAT

For Petitioner (s)
M. Arun K. Sinha, Adv.
M . Rakesh Si ngh, Adv. ,
M. Binmal Roy Jad, Adv.

For Respondent (s)
M . Kul di p Si ngh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

Order of the High Court is set aside and the matter is remitted to the High Court with a direc
tion that the proceedings be restored to its

original file and the matter be di sposed of afresh after hearing both parties on nmerits, in ac
cordance with law. The appeal stands di sposed of accordingly.

(Vijay Kumar Sharma) (Vijay Aggarwal)
AR cum PS to Hon.Judge Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

CRL. APPELLATE JURI SDI CTI ON

CRL. APPEAL NO 1230 OF 2003
(Arising out of S.L.P.(Crl.) No.2897/2003)



STATE OF PUNJAB THROUGH SECRETARY HOVE .. Appell ant
Ver sus

BANT SINGH & ANR. .. Respondents

ORDER

Leave granted.

The above appeal has been filed against the order passed by the | earned single Judge of the Pu
nj ab and Haryana Hi gh Court dated 10.10.2002 whereunder the petition filed under Section 482
Cr.P.C. Seeking to quash the proceedings instituted under Section 182 |IPC came to be all owed

with a cryptic order as follows: -
"In view of the bar contained in Section 195 Cr.P.C., proceedi ngs under Section 182, |IPC are
quashed. Petition stands disposed of accordingly."

Heard the | earned counsel appearing on either side.

Noti ce has been ordered keeping in view the cryptic nature of the order passed while substa
ntial relief of quashing the proceedi ngs has been granted w thout any objective consideratio
n of the clainms of the respondents who are petitioners before the H gh Court. The |learned co
unsel for the respondents tried to justify the order by referring to avernents made in the co
unter affidavit filed in this Court. That is not the way the matter could be dealt with. The

affidavits or counter affidavits filed by either of the parties are not to be taken to be an
effective supplenent or substitute for an otherw se objective consideration required to be m
ade before recording any conclusion affecting substantial rights of parties in a proceedings
Judi ci ous approach and objective consideration is the hallmark of a judicial decision by
courts/quasi judicial authorities dealing with rights of parties, all the nore so when it

s orders are open to scrutiny/review by Appellate or Revisional Authorities. Such an esse
ntial exercise is found to be absolutely lacking in the order of the H gh Court wunder chal
enge.

Consequently, the order of the H gh Court is set aside and the matter is remtted to the H
gh Court with a direction that the proceedings be restored to its original file and the matter
be di sposed of afresh
after hearing both parties on nerits, in accordance with law. The appeal stands di sposed of
accordi ngly.

(Arijit Pasayat)

New Del hi
Cct ober 9, 2003



