"(I TEM NO 103 COURT NO. 10 SECTION | X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3344 COF 2005

M S. ELECTRON | NDUSTRI ES LTD. , MUVBAI Appel | ant (s)
VERSUS
SCHAM POLYMERS PVT. LTD., MJMBAI Respondent ( s)

(Wth office report )

Dat e: 28/09/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTI CE ALTAMAS KABI R
For Appellant(s) M. Atul Kumar Sinha, Adv.
M. Ghanshyam Adv.
M. Devendra Singh, Adv.
For Respondent (s) M. CGopal Balwant Sathe, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel on both sides.

The appeal stands dism ssed. No costs.

[ Charanjeet Kaur ] [ On Prakash

Court Master Court Maste

[ Signed order is placed on the file ]



I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3344 OF 2005

Ms Electron Industries Ltd. Minbai .. Appel | ant (
s)
Ver sus
Soham Pol yners Pvt. Ltd. Minbai .. Respondent ( s)
ORDER

Heard | earned counsel on both sides.

Thi s mat t er ari ses under t he conpani es Act . The r espondent
herein filed a

petition before the H gh Court of Bonbay wunder Section 433 of the Conpanies Ac
t on the

ground t hat t he appel | ant - conpany has fail ed and negl ect ed to pay t he am
ount of

acknow edged cl ai m of the respondent arising out of the goods sold by the respondent to the

appel | ant - conpany. The conpany petition was preceded by a statutory notice under Section
433 of the Conpanies Act. It is not in dispute that the appellant has not sent any reply to t
he

said statutory notice denying its liability. The Conpany Petition was resisted by the appel
ant

that there is a bona fide dispute with respect to the liability as reflected in th
e Conpany

Petition. The Learned Single Judge after considering the rival clains was of the viewthat th
e

r eadi ng of statutory notice not only di scl oses t he mat eri al facts but a
SO t he necessary

particulars. The learned Single Judge was of the opinion that this is a fit case for adm
tting



t he Company

.2/ -

Petition and directed the respondent to advertise the proceedings in the "Free Press Journal"

(English Edition from Minbai) and "Navshakti" ( Mar at hi Edition from Minbai)
and
"Maharashtra Governnent Gazette". A further direction was i ssued to t he res

pondent to

deposit an anount of Rs. 2,000/- towards the cost of publication. Against the order passed b
y

the Learned Single Judge, an appeal was filed before the Division Bench of the High Court.

The Division Bench of the High Court on a consideration of the material placed before it was

of the view that the principal claim for the goods supplied was for a sum of R
s. 31, 64,699/ -

and the same is reflected in the bal ancesheet of the respondent-conpany. The |earned Judges

of t he Di vi si on Bench af firned t he order passed by t he Lear ned Singl e J
udge. We have

perused the orders and other relevant papers and al so heard the arguments on both sides. In

our opi ni on, the respondent has made out sufficient cause for instituting the rem

edy under

Section 433 (e) of the Conpanies Act. W do not find any error in the order passed
by the

Learned Single Judge and as affirmed by the Division Bench of the Hi gh Court. No case for

any interference is nade out.

The appeal, therefore, stands dism ssed. No costs.

AR. LAKSHVANAN ]



........................ J [ ALTAMA

NEW DELHI ,

SEPTEMBER 28, 2005.



