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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 2423/2001

   (From the judgement and order dated 12/04/2000 in CRLRC 8/00
   of The HIGH COURT OF GAUHATI AT IMPHAL)

  T. BIJANDO SINGH                                          Petitioner (s)

                              VERSUS

  MD. IBOCHA @ KALAM SHAH                                   Respondent (s)
( With Appln(s). for c/delay in filing SLP )

  Date : 05/11/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE G.B. PATTANAIK
           HON’BLE MR. JUSTICE R.P. SETHI

  For Petitioner (s)    Mr. Altaf Ahmad, ASG
                        Mr. Amit Mahajan, Adv.
                        Ms. Sushma Suri,Adv.

  For Respondent (s)
                        Mrs.K. Sarada Devi,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

L.......L.......I.......T.......T.......T.......T.......T.......T....J
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                Delay condoned.
                Leave granted.
                The  appeal  is  disposed of in terms  of  the  signed
        order.

.SP1

                Anita                            (Suneet Bala Sharma)
                                                     Court Master
                (Signed order is placed on the file.)
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                        IN THE SUPREME COURT OF INDIA

                       CRIMINAL APPELLATE JURISDICTION

                       CRIMINAL APPEAL NO. 1155 OF 2001@@
                       CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
                 (Arising out of S.L.P. (Crl.) 2423 of 2001)

        T. Bijando Singh                        ... Appellant (s)



                Versus

        Md. Ibocha @ Kalam Shah                 ... Respondent (s)

                                  O R D E R@@
                                  CCCCCCCCC

L.......L.......I.......T.......T.......T.......T.......T.......T.J.....T.......T.......T.....
..T.......T.......T.......T.......T.......T.......T....R.
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                Delay condoned.
                Leave granted.
                Being  aggrieved by the order of the Special  Court
        (ND  &  PS), releasing the accused on bail,  the  appellant
        moved the Guwahati High Court against the said order on the
        ground  that  the  order granting bail is contrary  to  the
        provisions  of  law  and the  appropriate  authority  never
        noticed   the  provisions  of   Section 37 of the NDPS Act.
        The  High Court, however, being of the opinion that if  the
        attendance  of  the  accused is secured by  means  of  bail
        bonds,  then  he is entitled to be released on  bail.   The
        High  Court,  thus, in our opinion, did  not  consider  the
        provisions  of Section 37 of the NDPS Act.  In this view of
        the  matter, the order releasing the accused on bail by the
        Special  Judge  as well as the order of the High  Court  in
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.PA
                                  -  2  -

        revision  are  quashed.  The accused should be  taken  into
        custody  forthwith.   After  the   accused  is  taken  into
        custody, the trial may commence.
                The appeal is disposed of accordingly.
.SP1

                                           ......................J.
                                             (G.B.Pattanaik)

                                           ......................J.
                                             (R.P.Sethi)
        New Delhi,
        November 5, 2001.


