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| TEM NO. 101 COURT NO. 3 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 649 OF 1999

STATE OF HARYANA Appel | ant (s)

VERSUS

HUKAM S| NGH Respondent ( s)

(Wth office report )

Date: 19/01/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE K. G BALAKRI SHNAN
HON BLE MR JUSTICE S.B. SINHA
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Appell ant(s) M. Manjeet Singh, Adv.
M. Hari kesh Singh, Adv.
For M. T.V. George, Adv.
For Respondent (s) M. R C CQubrel e, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Heard | earned counsel for the parties.

The appeal is disposed of in terns of the signed



order.

(R K. DHAVWAN) ( VEERA VERMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 649 OF 1999

STATE OF HARYANA .. .. APPELLANT.
VERSUS
HUKAM SI NGH . ... RESPONDENT.
ORDER

This appeal is preferred by the State agai nst the judgnment of

the High Court of Punj ab and Haryana at Chandi garh. The respondent

herein was f ound guilty for the offence puni shabl e under Secti on 15

Nar coti c, Dr ugs and Psychot ropi c Subst ances Act , 1985, by t he

of



Addi ti onal Sessi ons Judge, Bhi wani , and he was sent enced to under go

rigorous inprisonnent for ten years and to pay a fine of Rs.1,00,000/- in

default of paynent of fine further rigorous inprisonnent for six nonths.

Respondent filed an appeal before the H gh Court and it is al | eged

there was viol ation of t he procedure prescri bed under Secti on 50

N.D.P.S. Act, therefore the conviction and sentence was not sustai nabl e.

The |learned Single Judge accepted this plea and acquitted the appellant

of all charges filed against him This finding is chall enged before us.

We heard | earned counsel for the parties.

The facts in short are as foll ows:

t hat

of

Under the |eadership of one ASI Maya Ram the police party

was havi ng pat r ol duty near t he Rai | way crossing at Pi | ani r oad in
Raj ast han. The respondent was seen passi ng t hr ough t he road with a
bag on his head. On seei ng t he police party he suddenl y t ur ned
nmoved away, this aroused Some suspi cion and he was apprehended by

the police. On exam nation of the bag carried by the respondent, it was

f ound t hat it cont ai ned 20 kgs. 0] " Chur a" ( poppy straw). After

t he



i nvestigation, the case was tried by the Sessions Court and he was found

guilty and sentenced.

The counsel for t he respondent, in hi s appeal preferred

before the High Court, contended that while conducting the search the

police party did not conply with the provisions of Section 50 of NDPS

Act, therefore the whole search was illegal. This plea was accepted by the

| ear ned Singl e Judge and t he accused was acquitted. The counse

appearing for the State subnmits that the view taken by the | earned Single

Judge is incorrect in view of the decision of a three-Judge Bench of this

Court, in State of HP. vs. Pawan Kunar reported in 2005(4) SCC 350,

wherein it was held that when a search of a bag, briefcase or any such
article or container, etc. which is being carried by the accused, for such
search, Section 50 of NDPS  Act has no appl i cation. Thi s Court hel d

therein as foll ows:

"11. A bag, briefcase or any such article or container, etc.

can, under no circunstances, be treated as body of a hunan

bei ng. They are given a separate name and are identifiable



as such. They cannot even renotely be treated to be part of

the body of a human bei ng. Dependi ng upon the physica

capacity of a person, he may carry any nunber of itens |like

a bag, a briefcase, a suitcase, atin box, athaila, a jhola, a

gathri, a holdall, a carton,etc. of varying size, dinension or
wei ght . However, while carrying or noving along with them
some extra effort or energy would be required. They woul d

have to be carried ei t her by the hand or hung on the

shoul der or back or pl aced on t he head. In conmon

parl ance it woul d be sai d t hat a person is carrying a

parti cul ar article, specifying the manner in which it was
5

carried like hand, shoul der, back or head, etc. Therefore, it

is not possible to include these articles wthin the anbit of

the word "person" occurring in Section 50 of the Act."

In the present case, the finding of the |earned Singl e Judge that

provi sions of Section 50 of NDPS Act shoul d have been conplied with is



incorrect, therefore, the inmpugned judgnent is liable to be set aside.

The appeal preferred by t he r espondent was

ground and certainly r espondent nmust have ot her

his convi ction and sent ence. The article seized

"Chura" (poppy straw) and its wei ght was 20 kgs.

the conmmercial quantity.

al | oned on this sol e

contentions agai nst

from the appellant was

but it was | ess t han

In the result, we set aside the judgnent of the |learned Single

Judge and t he matt er is r emanded to t he Hi gh

consi deration in accordance with | aw The respondent is on

directed to surrender before the High Court for f

period of four weeks. The r espondent accused

raise all the contentions before the | earned Single Judge.

The appeal is disposed of accordingly.

Court for fresh

bai | . He is

urther action wi thin a

woul d be at liberty to

Oiginal record be sent back to the Hi gh Court.

BALAKRI SHNAN)



(S.B. SINHA)

(P. P. NAOLEKAR)

NEW DELHI ;

JANUARY 19, 2006.



