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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 5078 OF 2004

EXECUTI VE ENG NEER, GUJARAT Appel | ant (s)
VERSUS
JAVANSI NG RATANSI NG( D) THR. LRS. & ORS. Respondent (s)

(Wth office report )

WTH Civil Appeal NO. 5079-5083 of 2004
(Wth office report)

Date: 16/09/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE MUKUNDAKAM SHARMA
HON BLE MR JUSTICE ANIL R DAVE

For Appellant(s)

Hemant i ka Wahi , Adv.
Renuka, Adv.

Rahul Sateeja, Adv.
Nupur K. Adv.

F5FF

For Respondent (s) Ni khil Goel, Adv.
Sheel a Goel , Adv.
Naveen Coel, Adv.

Mar sook Baf aki, Adv.

SSFS

Ms K. Sharda Devi , Adv
Ms. Sum ta Hazari ka , Adv

. Anand Var dhan Sharnma, Adv.

. A. M Pat han, Adv.

. V. S. Pandey, Adv.

. Ani| Katiyar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

M
M
M
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The appeals are disnissed in terns of the Signed O der.

( NEELAM GULATI ) (RENU DI WAN)
Sr. P.A COURT MASTER

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 5078 OF 2004



EXECUTI VE ENG NEER, GUJARAT Appel | ant (s)

VERSUS

JAVWANSI NG RATANSI NG( D) THR. LRS. & ORS. Respondent (s)

W TH

Civil Appeal NO 5079-5083 of 2004

ORDER

Al'l these appeals deal with sinilar facts and issues and
therefore we propose to dispose of all these appeals by this
common judgrment and order. In all these appeals, the Public
Heal th Works Division of CGujarat Water Supply and Sewerage Board
is the appellant.

Bei ng aggri eved by the judgnent and order passed by the
Hi gh Court, affirmng the award passed by the reference court

and determ ning the market value of the |land acquired by the

State at Rs.35 per Sq. M, these appeals were filed. By issuing
t wo Notifications dated 30.5.1985 and 30. 8.1986 | and of the
2.
respondents situated at vil | age Mot i pur a and Pi pl odi wer e

acquired for public purpose for locating a disposal site of
H mat nagar Under ground Sewer age Schene. After the aforesaid
acquisition of the land, the Land Acquisition Oficer passed an
award deternining the market value of the |and by classifying
theminto two categories nanely agricultural land at Rs.1.10
pai sa per Sq. M wher eas for t he wast e | and, t he Land
Acqui sition Oficer fixed the market value at 0.01 paisa per
sg. m
Bei ng aggrieved by the aforesaid award passed by the Land
Acquisition O ficer, the clainmants/respondents filed Reference

Petition before the Land Acquisition Oficer on the basis of



which their matters were referred to the reference court.

ref erence court recei ved t he evi dence adduced by
respondents/claimants in the nature of both docunentary and ora

evi dence and on conpl etion of the proceedi ngs determ ned the

mar ket val ue of the | and by enhancing it to Rs.35 per sq. m for

the entire | and. An appeal was filed by the executive engi neer
nanely the appellant before the H gh Court under Section 54 of

the Land Acquisition Act (in short the *Act’) and the said

appeal was dism ssed under the inpugned judgnment and order

W have heard t he | ear ned counsel appeari ng for

parties. In al | t hese appeal s contentions of t he counsel
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appearing for the State as also for the Board, are that the |and
acquired was waste | and and al so underdevel oped and the sanme was
not at all conparable with that of the land in Exhibit 20, which
was held illegally to be exenplary | and by the reference court
and al so by the Hi gh Court. It is also pointed out that the
said land was sold on 11.5.1988 which is three years after the
acquisition and, therefore, according to the counsel the sane
could not have been relied upon for the purpose of deternining
the market value of the land in question. During the course of
evidence a site map was also referred to and relied upon, being
an Exhibit. We have perused the said map also in order to
ascertain the status of the acquired | and.

On going through the evidence that is available on record,
we find that the | and covered by Exh.20 is definitely better
quality of land and that the said sale deed was al so executed
three years after the due execution of the present |and. By the
said Exhibit 20, land was acquired at the rate of Rs.65 per Sq.
M Since the said land is a better quality land, the reference
court brought down the value of the sane by substantial amount
i.e. about 45% while det erm ni ng t he compensati on of t he
acquired land at Rs.35 per Sg. M A part of the acquired |and
was | ocated within Mtipura wherein there are nunber of other

establishnents |ike Govt. staff quarters, residential societies

The

t he

t he



and even the railway station is |ocated. DSP's office and civi
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hospital could be |ocated within about 2 to 3 kns. of radi us
fromthe acquired | and. Therefore, although the | and covered by

the acquired | and m ght not have been as devel oped as the | and
covered by Exh. 20, yet the said | and has potential val ue, and,
therefore, the market value determ ned by the reference court
and upheld by the High court at Rs. 35 per sq. m does not
appear to us to be on the higher side. The aforesaid rate which
is fixed by the reference court and upheld by the Hi gh Court for
the acquired land is found to be just, proper and reasonabl e.
We, therefore, find no reason to interfere with the judgnment of
the Hi gh Court which affirmed the award of the reference court.
It is needless to state that the respondents/claimants shall be
entitled to statutory benefits as provided for under Sections
23,28 and 34 of the Act in accordance with | aw.
The appeal s st and di sm ssed in terns of t he af oresai d

or der.

(ANIL R DAVE)

NEW DELHI
Sept enber 16, 2010



