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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQO(s). 113 OF 2012
H RA LAL KALUNDI A ... APPELLANT(
S)
VERSUS
STATE OF JHARKHAND ... RESPONDENT( S)
ORDER

Thi s appeal is against the concurrent finding of

fact on the charge of offence punishabl e under Section

376 of t he I ndi an Penal Code ("1pPC for
short)

recorded by the Hi gh Court of Jharkhand in Crinina

Appeal No. 268 of 2001 dated 16.01.2009 wherein it has

affirmed the judgnent of conviction and sentence in

Sessions Trial Case No. 219 of 1998 in Manjhari P.S.

Case No. 2 of 1998 whereby the appellant has been

sent enced to under go ri gorous i mpri sonment
for a

peri od of seven years urgi ng certain

| egal

cont enti ons.

The first ground of attack on t he
concurrent

finding recorded in the inpugned judgnent is that, the

prosecutrix-P. W1 her sel f adm tted
in her
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exam nation-in-chi ef t hat her age is
20 years,
16:08:14 | ST
Reason:

t her ef or e, t he concl usi on arrived at by
bot h t he

courts below that she is aged about 14-15 years, when
2

the offence is committed by the appellant, the offence



falls under Section 376 of the IPC, therefore, the
findi ngs and reasons recor ded are contrary to t he
mat eri al evi dence pl aced on record, t her ef or e, t he
sane is liable to be set aside. The second ground
ur ged is t hat P. W 2- Si wani Kal undi a (Aunt of t he
prosecutrix) is an eyew tness, who has been exani ned
in the case. The presence of P.W 2 at the tine of
committing the of fence by the appellant is not spoken
to by P.W1. P.W 2 has deposed that there is a | ove
affair between the PPW 1 (victim and the appel |l ant
herein. The sanme has not been considered by the courts
below while af firmng t he conviction and sentence
i nposed on hi m is al so a ground ur ged for
interference with the inpugned judgnent and order
M. Dinesh Kumar Tiwary, |earned counsel appearing
on behal f of the appellant, further subnmitted that the
medi cal report given by P.W 3-Dr. Neeru Jha, who has
stated that there is no scratch mark on the private
part of the prosecutrix and, therefore, the alleged
of fence is not proved against the appellant.
Per contra, M. Tapesh Kumar Singh, |earned counse
appearing on behalf of the State of Jharkhand, sought

to justify the concurrent finding of fact recorded on
3

the charges | evelled against the appellant inter alia
contendi ng that the sane is based on re-appreciation
of legal evidence on record, the sane need not be
interfered with by this Court in exerci se of its
jurisdiction as no case is made out by the appell ant
her ei n.
After hearing | earned counsel for the parties, we
have carefully exam ned t he findi ngs and reasons
recorded in the inpugned judgnent by the High Court.
The fact finding court on due appreci ation of t he

evi dence on record, has recorded the finding of fact



after accepting the evidence of PPW 1 and PW 2 and

hel d that the charges | evelled agai nst the appell ant

are proved and, accordingly, convicted and sentenced

hi m for seven years rigorous i mpri sonment for t he
of f ence under Section 376, t he sane cannot be
interfered with by this Court on the contentions urged

on behal f of the appellant herein, particularly having

regard to t he fact t hat t he appel | ant had al r eady
under gone i nprisonnent of six years and two nonths.

The i nprisonment inposed by the trial court, which is

af firmed by t he Hi gh Court for t he of f ence under
Section 376 is for a period of seven years. In this

view of the matter, it would be suffice for this Court
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to treat the period of inprisonnment already undergone
by the appellant herein for the charges proved agai nst
hi m

We order accordingly.

In the result, the appeal is disposed of with the
above said nodification to the inpugned judgment.

The appellant is on bail. He shall be discharged of

his bail bonds.

........................... J.
(V. GOPALA GOWDA)
.......................... J.

(ADARSH KUMAR GCEL)
NEW DELHI
SEPTEMBER 4, 2014
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Date : 04/09/ 2014 This appeal

and office report)

HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR, JUSTI CE ADARSH KUMAR GOEL

CORAM :

For Appellant(s) M .
M.
M.

For Respondent (s) M.
M.

D nesh Kunmar Tiwary, Adv.
Amt Srivastava, Adv.

Sant osh Kumar Tri pat hi, Adv.

Tapesh Kumar Singh, Adv.
Mohd. Waquas, Adv.

UPON hearing the counsel the Court made the

In terns of
di sposed of.

ORDER

t he si gned or der,

was called on for hearing today.

fol l owi ng

t he appeal is

The appellant is on bail. He shall be discharged of

his bail bonds.

(S. K. RAKHEJA)
COURT MASTER

(MALA KUMAR SHARMA)
COURT MASTER

(Signed order is placed on the file)



