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27/ 07/ 2004 These Petitions were called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Government of India, in terms of Ofice Menorandum dated 14th July, 1995, decided that Dea
rness Allowance as nentioned in the said OM shall be treated as Dearness Pay for reckoning e
mol unents for the purpose of retirement gratuity, death gratuity under Central G vil Services

(Pension) Rules, 1972 in the case of central governnent enployees who retired or died on or af
ter 1st April, 1995. The Governnent of Punjab issued a circular dated 13th Decenber, 1996 in

respect of simlar aspect of treatnment of Dearness Al owance as Dearness Pay for reckoning enp
lunents for the purpose of retirenent gratuity/death gratuity in the case of Punjab Governnent

enpl oyees who retire or die on or after 1st April, 1995.
The circular insofar as it restricted the grant of benefit to those who retired on or after 1
st April, 1995 was challenged in various petitions filed in the H gh Court of Punjab and Harya

na. By judgnent dated 3rd May, 2002, the High Court held that those enpl oyees who retired on
or after 1st July, 1993 shall be entitled to the benefit of the circular dated 13th Decenber,
1996. The judgnent of the High Court is under challenge in this appeal (C A No.129/2003) and
vari ous ot her connected natters.
One of the matters that has been tagged with this bunch of cases is S.L.P.(C) Nos.12071-12072/
2004. This matter is also listed for regular hearing but it appears that the respondent has n
ot been served. In this S.L.P., the challenge of Union of India is to a decision of the High
Court of Hi nmachal Pradesh whereby a wit petition challenging the order of the Central Adminis
trative Tribunal, Chandigarh Bench has been rejected and the wit petition dismssed. The Cen
tral Administrative Tribunal in the said case has decided in favour of the retirees, relying u
pon a Full Bench judgment of the Tribunal, Minbai, dated 21st Septenber, 2001 in the case of B
aburao Shanker Dhuri & Ors. etc.etc. Vs. Union of India & Os., noticing that though the wit
petition against the order of the Full Bench of the Central Adninistrative Tribunal was pendin
g in the Bonbay High Court but no stay had been granted. The Full Bench of the Central Adm n
strative Tribunal has directed that those who retired between 1st July, 1993 and 31st March, 1
995 are entitled to the benefit of the schene of merger of 97% Dearness Allowance in the pay f
or purpose of calculating death/retirement gratuities
The position that energes fromthe aforesaid facts is that the challenge of Union of India to
the aforesaid Full Bench decision of the Central Administrative Tribunal is pending before the
Bonbay Hi gh Court. Sinultaneously, followi ng the Full Bench decision, the Bench of the Tribu
nal at Chandigarh has granted relief to the retirees. That order of the Tribunal has been uph
eld by the High Court of Hinmachal Pradesh. The decision of the H machal Pradesh Hi gh Court is
under challenge in S.L.P.(C Nos.12071-12072/2004. The substantial ground on which Punjab Gov
ernment adopted the date, 1st April, 1995, was on the basis of the OM dated 14th July, 1995
which is the subject matter of Civil Appeal No.129 of 2003 and ot her connected natters deci ded
by Hi gh Court of Punjab & Haryana.
In view of the aforesaid position, firstly, it would be appropriate if the S.L.P. above-referr
ed is heard sinultaneously with Gvil Appeal No.129/2003. The petitioner-Union of India in th
is S.L.P. and other connected petitions shall take inmedi ate steps to serve respondents for wh



i ch purpose dasti notice in addition be al so given

The | earned Solicitor General makes an oral application for transfer of Wit Petition pending

in the Bonbay High Court to this Court. Having regard to the entire controversy, we are of th
e viewthat this is the proper course to follow. It would be expedient to transfer pending w
it petition fromBonbay Hi gh Court to this Court so that all matters on simlar question are f
inally determined. The particulars of the matter/matters pending in the Bonbay Hi gh Court be

supplied in the Registry within two days. On the sanme being filed, the wit petition/s pendin
g in the Bonbay High Court shall stand transferred to this Court. On receipt of the papers fr
omthe High Court, notices shall be issued to the parties concerned in those cases and their r

espective counsel
List for directions after four weeks.

(N.  Annapur na) (V. P. Tyagi)
Court Master Court Master



