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Petition(s) for Special Leave to Appeal (G vil) No.8112/2001

(From the judgenent and order dated 17/03/2001 in AO 91/01
of The H GH COURT OF GUJARAT AT AHVEDABAD)

SI'V | NDUSTRI ES LTD. Petitioner (s)
VERSUS

M CRO PRECI SI ON PUMPS & GEARS LTD. Respondent (s)
(Wth prayer for interimrelief)
( For Final Disposal )

Date : 04/02/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R P. SETH
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

For Petitioner (s) F. S. Nari nan, Sr. Adv.
P. H Par ekh, Adv.

E. R Kumar, Adv.
Saneer Parekh, Adv.

Shakun Sharma, Adv.
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For Respondent (s)
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Meenakshi Arora, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
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Leave granted.

The appeal is allowed in terns of the signed order.
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Anita (V. P.Tyagi)

Court Master
(Signed order is placed on the file.)
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(Arising out of S.L.P. (Civil) No. 8112/2001)

Siv Industries Ltd. ... Appel |l ant
Ver sus
M cro Precision Punps & Gears Ltd. ... Respondent
OR D E R@@
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Leave granted.

In a suit filed by the respondent for the recovery
of Rs.9,39,900/- along with interest, ex-parte decree was
passed against the appellant on 3.5.1995. An application
for setting aside ex-parte decree under Order 9 Rule 13 of
the CPC was filed on 22.7.1996. The del ay was expl ai ned by
the appellant by subnmitting that the person dealing wth
the case on behalf of the appellant-conpany had left the
job and in the absence of the rel evant papers and record,
application for setting aside the ex-parte decree could not
be filed in tine. Learned counsel appearing for the
respondent -plaintiff has vehenently argued that t he
appel l ant has not been vigilant in defending the cause and
the present appeal has been filed only to protract the
litigation.

2.

-2 -

Keepi ng in view the pecul i ar facts and
circunstances of the case and in the interest of justice,
we set aside the ex-parte decree subject to the condition
that out of the ampount deposited by the appellant, pursuant
to our orders dated 11.5.2001, an anount of Rs. 8 Il akh
shal | be paid to the respondent-plaintiff wupon its
furni shing an undertaking/affidavit in the trial court that
in case the suit is dismssed, the anmount received as per
our directions shall be refunded to the appellant along
with such interest as nmay be deternmined by the trial court
at the tine of disposing of the suit. Paynent of this
amount is in addition to the anobunt already received by the
respondent after passing of the ex-parte decree.

The trial court shall expedite the matter as early
as possible. Learned counsel appearing for the appellant
agreed for early disposal of the suit and subnmitted that
the witten statenment on behalf of the defendant shall be
filed within two weeks fromthe date of appearance in the
trial court.

The i nmpugned judngent is set aside. The appeal is
al | oned accordingly.

(K. G Bal akri shnan)



New Del hi ,
February 4, 2002.



