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| TEM No. 203 Court No. 2 SECTI ON XI A
AN MATTER

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.8117/1999
(From the judgenent and order dated 05/02/1999 in SA 896/98
of The H GH COURT OF KERALA AT ERNAKULAM
CHACKO PI LO Petitioner (s)
VERSUS
KUTTY DAMODARAN ( DEAD) Respondent (s)
(Wth appln(s). for substitution of L.Rs of the deceased respondent)
(Wth prayer for interimrelief) (Wth office report)
(For Final Disposal)

Date : 05/12/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE V. N KHARE
HON BLE MR JUSTI CE ASHOK BHAN
For Petitioner (s) M. P Krishnanoorthy, Sr.Adv.
M. Romy Chacko, Adv.
For Respondent (s) M. MP Vinod, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
..... L.....| N P 1 [ T I J

M. MP.Vinod, |earned counsel states that he wll
vakal at nama/ meno of appearance within a week.

Substitution application is allowed.
Leave granted.

The appeal is allowed. There shall be no order as

to costs.
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(Al ka Dudej a) (S. Krishnan)
Court Master Court Master
Signed order is placed on the file.
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(Arising out of S.L.P.(C) No. 8117 of 1999)

Chacko Pilo ... Appellant (s)
VERSUS
Kutty Danodaran (Dead) ... Respondent (s)
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Leave granted.

This Court has repeatedly held that the High
Court acquires jurisdiction to decide the second appea
under Section 100 of the G vil Procedure Code only when
it frames substantial question of law. |In this case what
we find is that the High Court, wthout framng any
substantial question of |aw, proceeded to decide the
second appeal on nerits. On this short question, the
j udgnent under chal |l enge deserves to be set aside.
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We, accordingly, set aside the judgnment under
challenge and renit the matter to the Hgh Court to
decide the second appeal in terns of Section 100 of the
Civil Procedure Code

The appeal is allowed. There shall be no order
as to costs.
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New Del hi ,
Decenber 03, 2002



