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   Writ Petition(Civil) No.317/2000

 MALAY GANGULY                                             Petitioner (s)

                              VERSUS
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( With Office Report ) 
 ( For Final Disposal )

  Date : 05/09/2003 This  Petition  was  called on for hearing today.
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        UPON hearing counsel the Court made the following
                            O R D E R
On 9.4.2001, this Court passed the  order to the effect that one of the important issues to be
 decided in this matter is "whether the Medical Council of India has the jurisdiction to remov
e the name of  a medical practitioner from Indian Medical Register irrespective of the fact wh
ether the State Medical Council  takes action or not". 
 It has been pointed out by the learned counsel for the parties that there is no clear provisi
on on this issue.
Further following issues which were framed by this Court vide its Order dated 27.9.2002  also 
require consideration:-   

"(1)  Whether any time limit exists for the Medical Council of India to refer  complaints to t
he State Medical Councils,

(2)Whether any procedure has been prescribed for removing the name of a doctor from the regist
er maintained by the Medical Council of India apart from the report of the State Council under
 Section 24 of the Medical Council Act,

(3) Whether the Medical Council of India has permitted registration of medical practitioners w
ho are not registered with any State Medical Council,

(4) Whether there is  any provision to deal with the default on the part of any State Medical 
Council in complying with the  time limit prescribed under the Notification issued in April, 2
002,

(5) What steps have been taken to refer pending complaints as indicated in the chart at page 1
66 of the paper book to the respective State Councils"

It has been pointed out by the learned counsel for the parties that
(1) some of the State Governments have not constituted Medical Council, (2) Medical Council is
 not taking appropriate action against the defaulting doctors; (3) Unqualified persons are pra
ctising  at the cost of the illiterate or semi-illiterate patients; (4) At present   procedure
 for filing  complaints against negligent doctors is  not adequate to fully protect the patien
ts. 
   Other question which requires consideration is if a medical practitioner is registered in o
ne State  and practise in some  other State  which State Medical Council can take appropriate 
action for negligence committed by him/her.
Issue notice to the Attorney General for India for assisting the Court  on these vital issues 
which affects the citizen.
To be placed on 8th September 2003 along with I.A.in CA Nos.599-600/2002.   
 
     (Vijay Kumar Sharma)(Janki Bhatia)
     AR cum PS to Hon.Judge Court Master


