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Reason:

provi sion of the Rul es,

avai | abl e, woul d

VERSUS

... RESPONDENT (

ORDER

Heard | earned counsel for the parties.

Leave granted.

The Respondent No.1 was charge-sheeted
and puni shed by an or der of compul sory
retirenment dated 04.07.1994. He chal |l enged the
order of punishment before the High Court. The
| earned Single Judge of the High Court held in
favour of the respondent on the ground that
t he provi si on of t he Rul es under whi ch t he
power was exercised was wongly quoted. The

appel I ants nmoved t he Di vi si on Bench of t he

Hi gh Court by a Letters Pat ent Appeal . The

Di vi sion Bench, by the inpugned order dated

02.12.2009, took the view that quoting a w ong
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so long as power was

not vitiate t he i mpugned

... APPELLANT( S



puni shment. However, taking into account the
fact that Respondent No.1 was not paid either
any salary or subsistence all owance during the
peri od when the  departnental proceedi ng
cont i nui ng, t he Di vi si on Bench of t he
Court came to t he concl usi on t hat
respondent was unable to defend hinself in the
i nquiry due to fi nanci al constrai nts.
interference nmade by the | earned Single Judge
with the order of punishnent, therefore, was
mai nt ai ned, though for different reasons.
In view of the above ground on which the
Di vi si on Bench had deci ded the appeal agai nst
the appell ant-bank, it will be necessary to
not e a few additional facts
Though there is a dispute between the
parties as to whether the Respondent No.1 had

failed to conply with the order of transfer to

was
Hi gh

t he

The

Leh what is not in controversy is the fact
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that the Respondent No.1 did not receive any

salary for a considerabl e period,

t he period during whi ch he was
departnental inquiry. In fact, the respondent

had filed a Wit petition bef ore

Court for a direction for paynent of salary in

the year, 1992, whi ch was subsequent |y

wi thdrawn by himin 1993. What is al so not

di sput ed is t he fact t hat even

accordi ng to t he appel | ant - bank
Respondent No. 1 did not conply
transfer order, no charge-sheet in this regard

was drawn up against him nor was he put under

suspension. The entitlement of the respondent

i ncl udi ng

facing

t he

with

t he

Hi gh

t hough

t he

t he



to salary or subsistence allowance until his
puni shrent by order dated 04.07.1994 therefore

renained in a state of ani mated suspension. If

t he r espondent had flouted any order of
transfer, he ought to have been pr oceeded
agai nst in whi ch event he woul d have been

entitled to at | east subsistence all owance. At
4

the sane tine, if the respondent had filed a
Wit petition for sal ary he ought to have
pursued the sane.

Be that as it may what is clear fromthe
above is the fact that the respondent did not
get any salary or subsistence allowance for a
consi der abl e peri od, i ncl udi ng t he peri od
during whi ch t he depart nent al pr oceedi ngs
agai nst himwas continuing. If that be so, it
will be difficult to find faul t with t he
ultimte concl usi on which has been recorded by
t he Di vi si on Bench of t he Hi gh court
notw t hstanding the fact that the sane may not
have been pl eaded in t he grounds of
chal | enge/ appeal

W will, therefore, have no occasion to
interfere with the order of the Hi gh Court.
I nsof ar as t he consequenti al relief is
concerned it has been brought to our notice
that the respondent has conpleted his tenure

of service by efflux of tinme. In fact this had
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happened way back in the year 2002. In such

ci rcunst ances, whil e decl i ni ng to interfere

with the order of the High Court, which will

naturally have the effect of reinstating the



r espondent in servi ce, we direct t hat t he

respondent be paid 25% of his back wages unti

the date of his retirement in the year, 2002

Thi s wi | be from such dat e t hat t he

respondent has remai ned without salary. As we
have been told that the respondent is already
recei ving pension, no order for any further
consequential relief needs to be passed in the

present proceedi ng. The back wages in terns of

t he pr esent or der will be pai d by t he

appel | ant s- bank within a period ei ght weeks

fromthe date of receipt of a copy of this
order after adjustment of such anpbunt as may

have been paid to the respondent in terns of

t he order (s) passed by t he Hi gh Court from

time to tine.

The civil appeals are, accordingly, disposed

of in the above terns.

.......................... J.
[ RANJAN GOGOI ]
NEWDELH J.
4TH AUGUST, 2014 [MY. EQBAL]
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s). 13275-13276/2010
(Arising out of inpugned final judgrment and order dated 02/12/2009
in LPA No. 507/2000 and Civil Appeal No. 122-A/ 01 passed by the High
Court OF J & K At Janmu)
DY.MD. S.B.1 & ORS. Petitioner(s)
VERSUS

B. L. SADHU & ORS. Respondent ( s)
(For final disposal)



Date : 04/08/ 2014 These petitions were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE RANJAN GOGO

HON BLE MR JUSTICE M Y. EQBAL
For Petitioner(s) Vi kas Si ngh, Sr. Adv.
Pri yanka Das, Adv.
Annol Chandan, Adv.
Lekha Vi shwanat h, Adv.
Sanj ay Kapur , Adv.

SFSFS

For Respondent (s) M. AV. Palli, Adv.
Ms. Rekha Palli , Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Heard | earned counsel for the parties.

Leave granted.

The civil appeals, are, disposed of in terns of
the signed order.

( MADHU BALA) (SNEH LATA SHARMR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



