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The instant ‘appeal seeks to assail the judgment and order dated 1st
February, 2001 passed by the Division Bench of the Karnataka Hi gh Court
in Wit Appeal No. 570 of 2001, (hereinafter referred to as 'the inpugned
order") uphol ding the order of the Single Judge in dismssing the wit
petition filed by the appellant challenging the acquisition proceedi ngs
initiated under the The Karnataka Industrial Areas Devel opnent Act, 1966
(hereinafter referred to as "the ‘Act") including Survey No. 6 (with which the
appel l ant is concerned) neasuring 1 acre 30 guntas.. The appellant is
aggrieved not only with the acquisition proceedings but also with the manner
in which the acquisition proceedi ngs have been comenced and proceeded
with under the Act. According to himthe nandatory requirenments for the
decl aration of the industrial area as well as issuance of a show cause notice
to the appellant to file objections have not been conplied wth.

Bef ore adverting to the points raised in this appeal it would be
necessary to enunerate the basic facts, which are as under

On 10th February, 1993 appellant purchased |and ad-nmeasuring 1 acre
30 guntas bearing Survey No.6 by registered sale deed located at = Krishna
Sagar village, Attibele Hobli, Anekal Taluk, Bangal ore Urban District from
Khuj am and Rahnmath Shariff. According to the appellant he was put in
possession of the said |and fromthe date of sale. However, his nhanme was
not shown in the revenue record as the | and had not been nutated in his
nane in the record. The name of one Jacob who had sold the land to the
Vendor of the appellant is shown in the revenue record.

The said | and and surroundi ng | ands were acquired for the purpose of
i ndustrial devel opnent under prelininary notification dated 3rd Cctober
1997 (CGazetted on 30th Cctober, 1997) issued under Section 28 (1) of the
Act and final declaration dated 21st April, 1998 (Gazetted on 23rd April
1998) issued under Section 28 (4) of the Act.

Appel | ant bei ng aggrieved by the acquisition proceedings filed the
wit petition in the H gh Court which was disnissed by the Single Judge by
his order dated 21st Novenber, 2000. The wit appeal against the said order
has been di sm ssed by the inmpugned order

Section 1 of the Act gives the short title, extent and conmencenent of
the provisions of the Act. Sub-Section (3) of Section 1 stipulates that the
Act shall conme into force at once, except Chapter VII, which shall cone into
force in such areas and from such date as the State Governnent nmay by
notification specify in that behal f. Section 27 of Chapter VII literally
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reproduces the said provisions and states that the provisions of the said
Chapter shall apply to such areas and from such dates as may be notified by
the State Governnent under sub-section (3) of Section 1. Section 3 relates

to declaration of industrial areas and enpowers the State Governnment to
declare any area in the State to be an industrial area for purposes of the Act.
Section 28 (1) enpowers the State CGovernment to give notice of its intention
to acquire such land as nmay in its opinion be required for the purposes of
devel opnent by the Board or for any other purpose in furtherance of the
objects of the Act. Section 28 (2) requires on publication of a notification in
subsection (1), that the State CGovernnment shall serve notice upon the owner

or where the owner is not the occupier, on the occupier of the land and on al
such persons known or believed to be interested therein to show cause,

within thirty days fromthe date of service of the notice, why the |and should
not be acquired. Sub-clause (3) provides that after considering the cause, if
any, shown by the owner of the | and and by any ot her person interested

therein, and after giving such owner and person an opportunity of being

heard, the State Governnment nmay pass such orders as it deens fit. Secti on

28 (4) ~provides that after passing of the orders under sub-section (3) where
the State Governnent is satisfied that any | and should be acquired for the

pur pose specified in the notification issued under sub-section (1), can issue a
declaration by issuing a notification in the official Gazettee nade to that

ef fect. Sub-section (5) provides that on the publication in the Oficia
Gazettee of the declaration under sub-section (4), the |l and shall vest
absolutely in the State Governnent free fromall encunbrances. Under sub-
section (6) the State Government can call upon by issuing a notice in witing
requiring the person  in possession of the land to surrender or deliver the
possession within 30 days of the service of the notice. Sub-section (7)
provides that if any person refuses or fails to conply with the order then the
State CGovernnent or ‘any other officer in this behalf may take possession of
the land and may for that purpose use such force as may be necessary.

Section 29 provides for paynent of conpensation-and Section 30 nakes the

provi sions of the Land Acquisition Act, 1894 ~applicable nutatis nutandis

in respect of the enquiry and award by the Deputy Conmi ssioner, the

reference to Court, the apportionnent of conmpensation and the paynent of
conpensation in respect of the land acquired under Chapter VII.

Counsel for the appellant raised two points/in this appeal. Firstly, that
Chapter VII under which the acquisition proceedi ngs have been initiated
apply to such areas fromsuch date as may be notified by the State
Gover nment under Sub-section (3) of Section 1. In view of the nandate of
Section 27, the acquisition proceedings under Section 28 could only be
initiated after "Chapter VII conmes into force" which can only be by way of a
notification under Section 1 (3) of the act. In this case the notification
Under Section 1 (3) being subsequent to the date of the notification under
Section 28 (1) of the Act, nanely, that while the preliminary notification
under Section 28 (1) of the Act was prepared on 3rd Cctober, 1997
(published in the Gazette on 30th COctober, 1997), the notification under
Section 1(3) bringing into force Chapter VII of the Act was issued on 20th
Cct ober, 1997 (published in the Gazette on 30th COctober, 1997) was post
facto to the date of prelimnary notification and therefore, the entire
proceedi ngs enanating from Section 28 (1) of the Act were without any
authority of law, void ab initio and non-est. Secondly, it was submtted that
no notice as mandatorily required under Section 28 (2) and thereafter under
Section 28 (6) of the Act were either issued or served on either the owner of
the land or the occupier thereof and if that be so the proceedings for
acquisition of the land stood vitiated for non-conpliance with the nandatory
provi sions of the Act and the principles of natural justice. According to him
the want of service of notice to the appellant goes to the very root of the
mai ntai nability of the acquisition proceedings and therefore the proceedi ngs
of acquisition of land in so far as it concerns the appellant ought to have
been quashed by the High Court. He also referred to the provisions of
Sections 127, 128 and 129 of the Karnataka Land Revenue Act, 1964
(hereinafter referred to as "the Land Revenue Act") which provides for the
preparation of the record of rights. Section 128 (1) of this Act provides that
a person on acquisition of rights by any node is required to report orally or
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inwiting of acquisition of proprietary rights to the prescribed officer of the
village within three nonths of the acquisition of the said right and the said
officer is required to give a witten acknow edgenent of the receipt of the
report to the person nmaking it. Under a proviso to this Section the person
acquiring a right by virtue of a registered docunent is exenpted fromthe
obligation to report to the prescribed officer for naking the necessary entries
in his favour in the record of rights because sub-Section 4 provides that no
docunent shall be registered under the Indian Registration Act, 1908, unless
the person liable to pay the registration fee also pays to the registering
authority such fees as may be prescribed for making the necessary entries in
the record of rights and registers referred to in Section 129. On the

regi stration of such a document, the registering authority is required to make
a report of the acquisition of the rights to the prescribed officer. The
prescri bed of ficer under Section 129 is required to enter in the register of
nmut ati ons every report ~made to hi munder sub-Section (1) of Section 128 or
recei ved by hi munder sub-section (2) or sub-Section (4) of the said Section
Rel yi ng upon these provisions of the Land Revenue Act it is contended that

an obligation was cast on the registering officer to make a report to the
revenue authority to enter his nane in the record of rights and their failure to
do so resulting in non-service of the notice on the appellant depriving him of
the opportunity to file his objections should not act to his detrinment or

di sadvant age.

Counsel appearing for the respondents countered the argunents wth
reference to the record and the findings recorded by the H gh Court,
contended that there was no illegality attached to the acquisition
pr oceedi ngs.

We do not find substance in either of the points raised by the counse
for the appellants. The term'notification is defined in Section 2(8) as
neaning a notification published in the official Gazette. According to
Section 28 (1) if at any time in the opinion of the State Governnent any | and
is required for the purpose of devel opment by the Board or for any other
purpose in furtherance of the objects of this Act, the State CGovernnment may
by notification, give notice of its intention to acquire such land. 1In view of
the definition of the termnotification; the notification referred to in Section
28 (1) is the notification published in the Oficial Gazette. Unless and unti
the notification is published inthe Oficial Gazette there is no notification in
the eye of |law having regard to section 2 (8). I'n the present case the
notification under Section 28 (1) was published in the Gazette on 30th
Oct ober, 1997. For all intents and purposes that would bethe rel evant date.
The date 3rd Cctober, 1997 nmentioned in the notification is of no.rel evance
or consequence at all. It is seen that the notification dated 20th Cctober,
1997 under Section 1 (3) of the Act applying the provisions of Chapter VII
of the land in question and the notification under Section 3 (1) of the Act
declaring the area as an industrial area for the purpose of the Act and the
prelimnary notification under Section 28 (1) of the Act giving notice of its
intention to acquire the land for the purpose of devel opnent are all gazetted
on 30th Cctober, 1997. The validity of acquisition proceedings in regard to
the notification under Sections 1 (3), 3(1) and 28 (1) would be the date of
their publication in the Oficial Gazette for the purpose of considering the
validity of the acquisition proceedings. The notification under Section 28
(1) is not vitiated only on the ground that it bears a date earlier to the date of
notification under Section 1(3) or it is published simultaneous with the
notification under Sections 1 (3) and 3 (1) of the Act. Wile it is true that
an occasion for the Governnment to exerci se powers under Section 28(1) may
generally arise after an area has been notified as an industrial area, yet the
Schene underlying the Act does not exclude a situation in which the
CGovernment may performall the three functions sinultaneously. |If the
Covernment, on the basis of material, survey and study conducted by its
agencies is of the opinion that a given area is suitable for acquisition, then
for purpose of furtherance of the objects of the Act, it can extend the
provi sions of the Act to the said area, constituting the sanme as an industria
area under Section 3(1) and notify its intention to acquire under Section 28
si mul taneously as wel | .
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Readi ng of Section 28 (1) indicates that if at any tinme the State

CGovernment is of the opinion that the land in question is required for the

pur pose of devel opnent by the Board, or for any other purpose in

furtherance of the objects of the Act, the State CGovernnent may by

notification give notice of its intention to acquire fresh land. The question of
exerci se of power under Section 28 (1) of the Act, arise at the stage when it
chooses to give notice of its intention to acquire such |and and not before.

The nere opinion formed without there being the further expression of

intention to acquire is of no significance or purpose. Hence, the rel evant

poi nt of time when al one the power under Section 28 (1) can be said to have

been invoked is the point of tine when the intention to acquire the sane is to
be exercised by issuing the notification for publication. By this point of tine
i ndi sputably in the present case Chapter VII had been brought into force.

In the circumstances, there can be no | egal objection in all the three
processes provided under Sections 1(3), 3(1) and 28 (1) of the Act being
acconplished together by publication, on which only the exercise of power
could be said to have been nade. The simultaneous issue of the three
notifications therefore does not constitute a flaw nuch | ess one which can
render the acquisition proceedings legally bad or void. W have, therefore,
no hesitation in rejecting the first contention raised by the counsel for the
appel | ant .

Admttedly, the appellant’s nanme is not reflected as owner or
occupi er of the land in the revenue record. It is also not in dispute that no
notice was issued to the appellant under Section 28 (3) of the Act. Appellant
did not get his nane entered in the revenue records in pursuance to the sale
in his favour, the question of serving of any notice on himunder the
ci rcunst ances did not arise. Respondents have produced RTC extracts for
the year 1995-96 as Annexure R-1 and the notice issued to the notified

Kat hedar under Section 28 (2) of the Act as Annexure R2. The persons
naned therein as owners/occupants of Survey No. 6 have been shown as
owner s/ occupants in the prelinminary notification as well. Notices were

i ssued/ served on the owners/occupants as per the revenue records or their
representatives.

This Court in Wnky Dilawari (Snt) & Anr. Vs. Anri'tsar

| mprovenent Trust, Amritsar, 1996 (11) SCC 644, has taken the view that
failure to serve personal notices on the persons whose nanes have not been
nutated in the official record of rights in pursuance to any sale in their
favour does not vitiate the proceedings foracquisition.” Simlar view was
taken in WB. Housing Board and Ors. Vs. Brijendra Prasad Gupta & Os.,
1997 (6) SCC 207, wherein this Court observed:

"It is no part of the duty of the Collector to

make a roving inquiry into ownership of the

persons. W are of the opinion that the

requirenents of the |l aw were nmet when notices

were served upon the recorded owners as per the
Record of Rights. Again we do not think in a case

i ke the present one, it is for the Collector to make
enquiries fromthe registration office to find out if
the I and had since been sold by the recorded

owners. In Wnky Dilawari v. Anritsar

| mprovenent Trust, (1996) 11 SC 644, this Court
observed that the public authorities were not
expected to go on making enquiries in the Sub-
Registrar’s office as to who woul d be the owner of
the property. The Collector in the present case was
thus justified in relying on the official record being
the Record of Rights as to who were the owners of

the I and sought to be requisitioned and prudence

did not require any further enquiry to be made.

We are therefore of the view that notices were
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properly served under Section 3 (2) of the Act on
the owners of the land."

It could be seen fromthe above order that service of notice on a
person shown as owner or occupier in the record of rights is sufficient even
though the said person had already sold the land prior to the said notification
unless it is substantiated otherwi se that the authorities concerned had the
know edge of the rights or interest of any person other than those found

recorded as owner/occupier in the Revenue Records. It is further held that
the Collector is not obliged to make a roving enquiry about the ownership of
the land. If the name of the purchaser is not yet entered in the record of

ri ghts then non-service on such a person does not vitiate the acquisition
proceedi ngs. Admttedly, the appellant had not got his nanme entered in the
revenue records as owner or occupant of the said |and and therefore he could
not conpl ai n about non-service of notice on himnor about the failure to

grant a hearing to him Contention that as per provision of Land Revenue

Act there was no obligation on his part to either informthe revenue

aut horities about the sale in his favour or to request themto transfer the
katha in ' hi's name cannot stand as it has not been brought on record with
reference to any pleadings wth supporting docunents that in fact the
appel | ant had made paynent for meking the necessary entries in the record

of rights and the register in his nane at the time of registration of the sale
deed in his favour. This apart failure to nake entries on the part of the
revenue authorities by itself would not cast any obligation on the authorities
under the Act to make a roving enquiry and try to | ocate an owner who nay

have subsequently purchased the |Iand fromthe previous owner. Failure on

the part of the revenue authority to nmake entry in the register of rmutation in
favour of the subsequent owner would not render the acquisition

proceedi ngs bad in | aw on account of non-issuance of notice inviting

obj ections to the acquisition proceedi ngs or service thereof.

For the reasons stated above, we do not find any nmerit in this appea
and the sane is dismssed with no order as to costs.




