I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (Crimnal) No. 7988 of 2012

Ravi nder . Petitioner
Vs.
State (NCT of Delhi) ... Respondent

WTH S.L.P. (Crl.) No. 2406/2013

ORDER

1. These two petitions raise identical question. For sake of
conveni ence, we take note of facts in SLP(Crl.) No.7988/2012. Thi s
Speci al Leave Petition has been filed against the judgnent of the High
Court of Delhi, passed in Criminal Revision Petition No. 126 of 2012
vi de inpugned judgnent dated 8th My 2012. The Hi gh Court has
di smssed the said Crimnal Revision Petition filed by the petitioner
herein. The petitioner is facing crimnal proceedings in FIR No.
351/ 2010 | odged with Police Station, Sarita Vihar, New Delhi, under
Sections 302/120-B/ 34 | PC and 419/420 IPC as well as wunder Sections
25/ 27 of the Arns Act. After the | odging of FIR when the charge sheet
was filed in the Court of Metropolitan Magistrate on 26.3.2011, the
petitioner was not named as accused but his nane was kept in Columm
No. 12 by the Investigating OOficer. The case was comitted to the
Sessions Court on 21.5.2011. The |earned Additional Sessions Judge,
Del hi, seized of the natter, after going into the statenent of the
wi tness and other rel evant evidence especially the Mbile phone cal

record, took the view that cognizance shoul d have been taken against

the petitioner as well. He, thus, sent case back to the |earned
Metropolitan Magistrate vide order dated 11.1.2012 for issuing sunmons
to the petitioner. |In conpliance, the Metropolitan Magistrate issued
summons to the petitioner on 13.1.2012

2 Aggrieved by the aforesaid sumoning order, the petitioner

filed Crimnal Revision Petition in the High Court challenging it on
the ground that the only provisions stipulated arraying additiona
accused was under Section 319 of the O.P.C. and that can be invoked
if there was material evidence against him during the trial

3. This contention has not found favour with the Hi gh Court
resulting into dismssal of the Revision Petition filed by the
petitioner. The High Court noted that this Court had taken contrary
viewin this behalf in tw sets of judgnents. One was the case of
Ki shun Singh vs. State of Bihar (1993) 2 SCC 16, where the view was
taken that Session Court had the power to deal with such a contingency
and direct the Magistrate to rectify the m stake. This view was
reiterated in Randhir Singh Rana vs. State (Delhi Administration)
(1997) 1 sSCC 361, the three-nenber bench. Contrary view was taken in
the later decision in the case of Dharanpal & Os. Vs. State of
Haryana & Anr. (2004) 13 SCC 9 and matter referred to the |larger
Bench. The High Court, for the reasons stated in the inpugned order,
chose to follow the view taken in Kishun Singh case (supra).

4. The Constitution Bench of this Court has since decided
Dharanpal 's case and vide its judgnent delivered on July 18, 2013 set
at rest the controversy by affirmng the viewtaken in Kishun Singh
and Ranjit Singh cases in respect of the powers of the Sessions Court
after coomittal the case by the Magi strate under Section 209, Cr.P.C
5. In view of the aforesaid Constitution Bench decision, we find no
merit in these Special Leave Petitions, which are accordingly
di sni ssed
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UPON hearing counsel the Court nade the foll ow ng
ORDER

The special |eave petitions are disnissed.

| (N. S. K. Kanesh) | | (Renuka Sadana)
I
| Court Master | | Court Master

(signed order is placed on the file)



