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IN THE SUPREME COURT COF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1434 OF 2013
(Arising out of S.L.P.(CRL) No. 2802 of 2012

MUTHESHA ... APPELLANT(S)

VERSUS

STATE OF KARNATAKA ... RESPONDENT( S)

ORDER

Leave granted.

Appel lant was put on trial for the offence under Section
302 of the Indian Penal Code ("IPC'" for short). The Additiona
Sessi ons Judge, Mandya, vide judgnent and order dated 19.02.2000
passed in Sessions Case No. 117 of 1998 held the appellant
guilty for offence under Section 304 Part | of the IPC and
sentenced himto undergo rigorous inprisonnent for a period of
four years.

Aggrieved by the sane, the State of Karnataka filed an
appeal and the Hi gh Court of Karnataka by the inpugned order
dat ed 20.09. 2006 has altered the appellant’s conviction from
Section 304 Part | to that of Section 302 of the IPC and
sentenced himto inprisonment for life. It is against this order
that the appellant has preferred this appeal

There is overwhel m ng evidence on record to show that the
appel l ant and the deceased were in deep |love. Fromthe case of
the prosecution itself it is evident that the occurrence had
taken place without preneditation in a sudden fight in a heat of
passi on upon a sudden quarrel. Considering this, the trial court
had held the appellant guilty under Section 304 Part | of the
IPC. In the facts of the case, the view taken by the trial court
is one of the possible views which, in our opinion, ought not to
have been interfered with by the H gh Court in appeal

On this ground alone, we are of the opinion that the High
Court has erred in setting aside the order of the trial court
and convicting the appellant for offence under Section 302 of
the | PC.

In the result, we allow this appeal, set aside the judgnent
and order of the High Court and restore that of the trial court.

( CHANDRAMAULI KR. PRASAD)



( KURI AN JCSEPH)
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2802/2012

(From the judgenent and order dated 20/09/2006 in CRLA No.486/2000 of The
H GH COURT OF KARNATAKA AT BANGALORE)

MUTHESHA Petitioner(s)
VERSUS
STATE OF KARNATAKA Respondent ( s)
(Wth appl n(s) for exenption fromfiling OT., bail, permissionto file
addi ti onal docunents and of fice report)

(For Final Disposal)

Date: 13/09/2013 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE KURI AN JCSEPH
For Petitioner(s) M. Shanth Kumar V. W©Mahal e, Adv.
M. Harish S.R, Adv.
M. Raj esh Mahal e, Adv.
For Respondent (s) M. C. B. Qururaj, Adv.
M. V.N Raghupat hy, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
Leave granted.
The appeal is allowed in terns of the signed order.
| (S. K Rakheja) | |(I'ndu Satija)
| Court Master | | Court Master

(Signed order is placed on the file)



