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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9680/2012

(From the judgenent and order dated 25/11/2011 in WP No.5741/2011 of The
H GH COURT OF MADRAS)

C. MANCHARAN Petitioner(s)
VERSUS

S. VI JAYALAKSHM & ORS. Respondent (s)
(Wth appln(s) for permission to file additional documents and prayer for
interimrelief and office report)

WTH SLP(C) NO 12830 of 2012
(Wth appln. for c/delay office report)

Date: 31/01/2014 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
HON BLE MR, JUSTI CE KURI AN JOSEPH

For Petitioner(s)
M. P.S. Narashinma, Sr. Adv.
M. B. Raghunath, Adv.
M. Vijay Kumar, Adv.

For Respondent (s)
M. Subranoni um Prasad, AAG
Ms. Neha Agarwal , Adv.
M. R Rakesh Sharma, Adv.
M. B. Balaji,Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.

The appeals are allowed in terns of the signed
order.

[ NEETA] [ USHA SHARMA]
SR P. A COURT MASTER
(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1790 CF 2014
(Arising out of SLP (C) No. 9680 of 2012)

W TH
ClVIL APPEAL NO. 1791 CF 2014
(Arising out of SLP(C) NO 12830 of 2012)

C. MANCHARAN A Appel I ant (s)



VERSUS

S. VI JAYALAKSHM & ORS. c. Respondent ( s)

ORDER

Leave granted.

These appeal s have been preferred by the appellants against the
j udgnent and order dated 25th November, 2011 passed by the Division Bench
of the High Court of Judicature at Madras in WP. No. 5741 of 2011. By the
i mpugned judgnment, the High Court allowed the wit petition preferred by a
respondent S. Vijayal akshni and held that "the nmanner in which the date for
convening the Meeting of the Selection Committee was fixed and the
decision of the Comittee recommending respondents 3 to 5 herein for
appointment as State Information Conmm ssioners is wholly arbitrary,
capricious and agai nst the nmethodology be to followed in the nmatter of
such appointnents.” The notification dated 1st March, 2011 appointing the
appellant and others as State Information Conm ssions was quashed.
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The grievance of the appellant is that though the appellant has
raised the question relating to the nature and scope of consultation wth
the Leader of Opposition in regard to the appointnent of Information
Conmi ssioner of a State under Section 15(3) of the Right to Information Act

before the Hi gh Court, the Hi gh Court passed the inpugned order without
answering the sane.

According to | earned counsel for the appellant though the Leader of
Opposition was duly notified and requested to attend the nmeeting for
sel ection and appointnent of State Information Conmi ssioners but the
Qpposition Leader refused to attend the neeting.

Lear ned counsel appearing on behalf of the respondents referred the
i mpugned judgnment and subnitted that the neeting was convened in haste.
However, it is accepted that the question relating to the effect of
refusal of Opposition Leader to attend the selection process and the
interpretation of Section 15(3) of the Right to Information Act, 2005 was
not discussed and deci ded by the Hi gh Court.

Havi ng heard | earned counsel for the parties, we are of the view
that the High Court ought to have decided the question relating to the
nature and scope of consultation with the Leader of Cpposition in matters
relating to the appointnent of Information Conm ssioner of a State as
envi saged under Section 15(3) of the Right to Information Act and was al so
required to decide the effect of selection, in case of Qpposition Leader
wi thout any valid reason chose not to attend the neeting or refused to
attend the nmeeting and in such case whether such sel ection/appoi nt ment can
be held to be vitiated for non-consultation
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In view of the aforesaid finding, we set aside the aforesaid order
dated 25th Novenber, 2011 passed by the High Court and remt back WP. No
5741 of 2011 to the High Court of Madras for fresh decision on nerit.
Taking into consideration, the nature of the case, we hope and trust
that the Hi gh Court will decide the matter expeditiously.

The appeals are allowed with aforesaid observations.

............................ J.
( SUDHANSU JYOTI MJKHOPADHAYA)

(KURI AN JOSEPH)
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