\ 222\ 2001 TEM NO 1 COURT NO. 2 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I.A. NO2 INCVIL APPEAL NO 1894 OF 2007

BALW NDER SI NGH Appel lant (s)
VERSUS

JAQI T SI NGH JANDU Respondent ( s)

(For payment of accunul ated arrears of rent as damage for use

and occupation of the shop in dispute till this day with office

report)

Wth I.A No.1 in Gvil Appeal No.1896 of 2007

(For payment of accunul ated arrears of rent as danage for use
and occupation of the shop in dispute till this day with office
report)

I.A. No.1l in Cvil Appeal No.1899 of 2007

(For paynment of accunul ated arrears of rent as danage for use
and occupation of the shop in dispute till this day with office
report)

I.A. No.2 in Cvil Appeal No.1897 of 2007

(For paynment of accunul ated arrears of rent as danage for use
and occupation of the shop in dispute till this day with office
report)

I.A. No.2 in Civil Appeal No.1901 of 2007

(For paynent of accunul ated arrears of rent as damage for use
and occupation of the shop in dispute till this day with office
report)

Dat e: 05/10/ 2009 These Matters were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR JUSTICE G S. S| NGHV

For Appell ant(s) Par deep Gupt a, Adv.
Ekl abh Qupt a, Adv.
K. K. Mohan, Adv.

Suresh Bharti, Adv.

SSSS
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For Respondent (s) K. G Bhagat, Adv.
Manj u Bhagat , Adv.
Manohar Si ngh Bakshi, Adv.
Vi neet Bhagat, Adv.
Debasi s M sra, Adv.

SSSFS

UPON hearing counsel the Court nade the foll ow ng
ORDER

I.A. No.2 in Civil Appeal No.1894 of 2007

Heard | earned counsel for the parties.
Prayer has been nmade in this application
for directing the tenant to deposit arrears of rent
anount i ng to Rupees twenty five t housand

t wo



hundred along with interest at the rate of twelve

per cent per annum Lear ned counsel appearing on
behal f of the appellant stated that this amount of

rent is up to the nonth of January, 2009, and the

rate of rental is Rupees three hundred per nonth.

The application was filed on 16th February, 2009,

after serving a copy thereof upon |earned counsel

for the respondent but no counter affidavit has

been fil ed. Lear ned counsel appearing on behal f of
the respondent nade a prayer for grant of tine to
file count er affidavit. W do not
justification what soever to grant time
counter affidavit after expiry of eight nonths from
t he date of filing of t he appl
Accordingly, prayer for gr ant of time
counter af fidavit is rej ected. Lear ned
appearing on behalf of the appellant further stated
that even after January, 2009, no rental has been
pai d. In view of this, we direct the appellant-
tenant to hand over an account payee bank draft to
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the respondent drawn in his favour upon a Schedul ed
Bank at Nakodar, Di strict Jal | andhar within t he
State of Punjab, latest by 30th Novenber, 2009. The
draft shall be prepared for the followi ng anpbunts
Arrears of rent upto the
mont h of January, 2009 Rs. 25, 200/ -
Rental for eight nonths from February,
2009, to Septenmber, 2009 at the rate
of Rs.300/- p.m Rs. 2,400/ -
Rs. 27, 600/ -
The appel | ant is further directed to
deposit current rental in the Trial Court at the
rate of Rupees three hundred per nonth by the 15th
day of the following nonth, i.e., rental for the
nmont h of Cct ober, 2009, shal | be paid by 15th
Novenber, 2009, and i kew se for t he subsequent
month till the disposal of this appeal. In case
the said anmount is deposited, the respondent shal
be permitted to withdraw the sanme unconditionally.
The interlocutory application is
accordi ngly, disposed of.
I.A. No.1 in Civil Appeal No.1896 of 2007
Heard | earned counsel for the parties.
Prayer has been made in this application
for directing the tenant to deposit arrears of rent
anounti ng to Rupees seventy five t housand si X
hundred along with interest at the rate of twelve
per cent per annum Learned counsel appearing on
behal f of the appellant stated that this amount of
rent is up to the nonth of January, 2009, and the
rate of rent al i s Rupees ni ne hundred per nonth.
.4 -
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The application was filed on 16th February, 2009,
after serving a copy thereof upon |earned counsel
for the respondent but no counter affidavit has
been fil ed. Lear ned counsel appearing on behal f of
the respondent nade a prayer for grant of tine to
file counter af fidavit. W do not find any
justification what soever to gr ant time to file

counter affidavit after expiry of eight nonths from
t he dat e of filing of t he application

find any
to file
cation.
to file
counsel
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Accordingly, prayer for gr ant of time to file
count er af fidavit is rej ected. Lear ned counse
appearing on behalf of the appellant further stated

that even after January, 2009, no rental has been

pai d. In view of this, we direct the appellant-

tenant to hand over an account payee bank draft to

the respondent drawn in his favour upon a Schedul ed

Bank at Nakodar , District Jal | andhar Wit hin t he
State of Punjab, |atest by 30th Novenber, 2009. The
draft shall be prepared for the foll owi ng anbunts;

Arrears of rent upto the
mont h of January, 2009 Rs. 75, 600/ -

Rental for eight nonths from February,
2009, to Septenber, 2009 at the rate

of Rs.900/- p.m Rs. 7,200/ -
Rs. 82, 800/ -
The appel |l ant is further directed to

deposit current rental in the Trial Court at the
rate of Rupees nine hundred per nmonth by the 15th

day of the following nonth, i.e., rental for the

nmont h of Cct ober, 2009, shal | be pai d by 15th
Novenber , 2009, and I'i kew se for t he subsequent
month till the disposal of this appeal. In case

the said anmount is deposited, the respondent shal
be permitted to withdraw the sane unconditionally.
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The interlocutory application is,
accordi ngly, disposed of.

I.A. No.1 in Civil Appeal No.1899 of 2007
Heard | earned counsel for the parties.
Prayer has been made in this application
for directing the tenant to deposit arrears of rent
anounting to Rupees one |akh fifty nine thousand
si X hundr ed along with interest at the rate of
twel ve per cent per annum Lear ned counsel
appearing on behalf of the appellant stated that
this anmount of rent is up to the nonth of January,
2009, and the rate of rental is Rupees one thousand

ni ne hundred per nonth. The application was filed

on 16th February, 2009, after serving a copy thereof

upon | ear ned counsel for t he r espondent but no
counter affidavit has been fil ed. Learned counse
appearing on behalf of the respondent made a prayer

for grant of time to file counter affidavit. We do

not find any justification whatsoever to grant tine

to file counter affidavit after expiry of eight

nmonths fromthe date of filing of the application

Accordingly, prayer for gr ant of time to file
count er af fidavit is rej ect ed. Lear ned counse
appearing on behalf of the appellant further stated

that even after January, 2009, no rental has been

pai d. In view of this, we direct the appellant-

tenant to hand over an account payee bank draft to

the respondent drawn in his favour upon a Schedul ed

Bank at Nakodar , District Jal | andhar Wit hin t he
State of Punjab, |atest by 30th Novenber, 2009. The
draft shall be prepared for the foll owi ng anbunts;

Arrears of rent upto the
mont h of January, 2009 Rs. 1, 59, 600/ -
....6/-
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Rental for eight nonths from February,
2009, to Septenber, 2009 at the rate

of Rs.1900/- p.m Rs. 15, 200/ -
Rs. 1, 74, 800/ -
The appel | ant is further directed to

deposit current rental in the Trial Court at the
rate of Rupees one thousand nine hundred per nonth
by the 15th day of the following nonth, i.e., renta
for the nonth of COctober, 2009, shall be paid by
15t h Novenber, 2009, and l|ikew se for the subsequent
month till the disposal of this appeal. In case
the said anmount is deposited, the respondent shal
be permitted to withdraw the sane unconditionally.
The i nterlocutory application is
accordi ngly, disposed of.
I.A. No.2 in Civil Appeal No.1897 of 2007
Heard | earned counsel for the parties.
Prayer has been nade in this application
for directing the tenant to deposit arrears of rent

anount i ng to Rupees thirty three t housand si X
hundred along with interest at the rate of twelve
per cent per annum Lear ned counsel appearing on

behal f of the appellant stated that this anmount of
rent is up to the nonth of January, 2009, and the
rate of rental is Rupees four hundred per nonth.
The application was filed on 16th February, 2009,
after serving a copy thereof upon |earned counsel
for the respondent but no counter affidavit has
been fil ed. Lear ned counsel appearing on behal f of
the respondent nade a prayer for grant of tine to
file counter af fidavit. W do not find any
justification what soever to gr ant time to file
counter affidavit after expiry of eight nonths from
L7 -
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t he date of filing of t he application
Accordingly, prayer for gr ant of time to file
count er af fidavit is rej ected. Lear ned counse
appearing on behalf of the appellant further stated
that even after January, 2009, no rental has been
pai d. In view of this, we direct the appellant-
tenant to hand over an account payee bank draft to
the respondent drawn in his favour upon a Schedul ed
Bank at Nakodar, Di strict Jal | andhar within t he
State of Punjab, latest by 30th Novenber, 2009. The
draft shall be prepared for the foll owi ng anbunts;

Arrears of rent upto the
nmont h of January, 2009 Rs. 33, 600/ -

Rental for eight nonths from February,
2009, to Septenber, 2009 at the rate
of Rs.400/- p.m Rs. 3,200/ -

The appel |l ant is further directed to
deposit current rental in the Trial Court at the
rate of Rupees four hundred per nonth by the 15th
day of the following nonth, i.e., rental for the
nont h of Cct ober, 2009, shal | be pai d by 15t h
Novenber , 2009, and i kew se for t he subsequent
month till the disposal of this appeal. In case



the said amount is deposited, the respondent shal
be permitted to withdraw the sane unconditionally.
The interlocutory application is
accordi ngly, disposed of.
I.A. No.2 in Cvil Appeal No.1901 of 2007

Heard | earned counsel for the parties.
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Prayer has been nmade in this application
for directing the tenant to deposit arrears of rent
anount i ng to Rupees thirty three t housand si X
hundr ed al ong with interest at the rate of twelve
per cent per annum Lear ned counsel appearing on
behal f of the appellant stated that this amount of
rent is up to the nonth of January, 2009, and the
rate of rental is Rupees four hundred per nonth.
The application was filed on 16th February, 2009,
after serving a copy thereof upon |earned counsel
for the respondent but no counter affidavit has
been fil ed. Lear ned counsel appearing on behal f of
the respondent nade a prayer for grant of tine to
file counter af fidavit. W do not find any
justification what soever to grant time to file
counter affidavit after expiry of eight nonths from
t he date of filing of t he application
Accordingly, prayer for gr ant of time to file
counter af fidavit is rej ected. Lear ned counse
appearing on behal f of the appellant further stated
that even after January, 2009, no rental has been
pai d. In view of this, we direct the appellant-
tenant to hand over an account payee bank draft to
the respondent drawn in his favour upon a Schedul ed
Bank at Nakodar, District Jal | andhar within t he
State of Punjab, l|atest by 30th Novenber, 2009. The
draft shall be prepared for the follow ng anpunts;

Arrears of rent upto the
mont h of January, 2009 Rs. 33, 600/ -

Rental for eight nonths from February,
2009, to Septenmber, 2009 at the rate
of Rs.400/- p.m Rs. 3,200/ -

The appel | ant is further directed to
deposit current rental in the Trial Court at the
rate of Rupees four hundred per nonth by the 15th
day of the following nonth, i.e., rental for the
nont h of Cct ober, 2009, shal | be pai d by 15t h
Novenber , 2009, and i kew se for t he subsequent
month till the disposal of this appeal. In case
the said anmount is deposited, the respondent shal
be pernmitted to withdraw the sane unconditionally.

The interlocutory application is,
accordi ngly, disposed of.

[ T.1. Rajput ] [ Savita Sai nani ]
A R-cumP.S. Court Master



