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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 2947 OF 2005

LUFTHANSA CARGO | NDI A PVT. LTD. Appel | ant (s)
VERSUS

AFL LTD. Respondent ( s)

(Wth office report)

Dat e: 24/02/ 2010 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appellant(s) M. H L. Tikku, Sr. Adv.
Ms. Yashneet, Adv.
M. Sriharsh N. Bundel a, adv.
M. MJ. Paul, Adv.
For Respondent(s) M. Sandeep Narain, Adv.
M. Shri Narain, Adv.
Ms. Arti Tiwari, Adv.
for MS. S. Narain & Co., Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The i mpugned j udgnment and order dated 28.02.2005
is set asi de and mat t er r emanded to t he Nat i onal
Conmi ssi on for deci di ng af resh t he rectification
application filed by the respondent herein in accordance

with | aw expeditiously. Appeal is all owed. No order as

to the costs.

(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2947 OF 2005
Luft hansa Cargo India Pvt. Ltd. Ce Appel | ant
Ver sus
AFL Ltd. ce Respondent

ORDER



Heard | earned counsel for the parties.

1. Thi s appeal under Section 23 of t he Consuner

Protection Act, 1986 is directed against the judgment and

order dated 28th February, 2005 of the National Consuner

Di sput es Redressal Conmission (hereinafter for short 'the

Nati onal Commi ssion’) whereby the rectification application

filed by t he r espondent herein seeki ng rectification
earlier order dated 06.01. 2004 has been di sposed of by the

Nati onal Commission with a direction to the appellant herein

to rei nburse the ambunt of Rs. 10 | akhs to the respondent

herein within a period of one nonth fromthe date of receipt

of order failing which interest @9% was directed to be paid

on the said anmount.

2. It appears that certain goods had been booked by

one Bee Gee Handicrafts for being transported to Frankfurt,

Germany for being displayed at the trade fair there.

goods wer e handed over by Bee CGee Handi crafts to

Wor | dwi de Express which is a division of the respondent - AFL
Ltd. In their turn DHL Worl dwi de Express handed over the

sai d goods to the appellant herein for transportation to

Ger many. It was alleged by Bee Gee Handicrafts that sonme of

the goods reached Germany after the trade fair was over and

hence Bee Gee Handicrafts suffered a | oss. For the said

| oss, Bee Gee Handi crafts filed a conplaint (O P.
87/1998) bef ore t he Nat i onal Conmi ssi on agai nst
Wor| dwi de Express. In the said conplaint, a settlenent was

arrived at between Bee Gee Handicrafts and DHL Worl dwi de

Express on 18. 3.2002, a copy whereof is annexed as Annexure

P-12 to this appeal. In terms of the said settlenment DHL

Wor| dwi de Express in full and final settlenent of the claim

agreed to pay a sumof Rs.10 | akhs to Bee Gee Handicrafts.

Si nul t aneously, DHL Worl dwi de Express had filed a conpl ai nt

(O P. No. 310/1999) before the National Conmi ssion agai nst

the appel | ant - Lufthansa Cargo India Pvt. Ltd. in which the

of

The

DHL

DHL



foll owi ng order was passed on 06.01. 2004 :

"The conpl ai nant cl ai med rei nbursenent of the anmount of Rs.
34,298/- and Rs. 39,900/- paid to his clients Ms. Rattan
Textiles and Ms. K Overseas respectively and we feel these

amount s shoul d be allowed. He clains, he  spent Rs.
1, 50, 000/ - t owar ds costs of litigation, we f eel justice
woul d be nmet if 50% of that is allowed. He cl ai med expenses

of Rs. 40,000/- which we feel 50% of the ampbunt of Rs.

20, 000/ - is adequate. H's claimfor Rs. 20,000/- for |oss

of future business and Rs. 20,000/- as damages for |oss of
reputation, we feel has no justification and need not be

grant ed. The total anmount as derived at in the above clainms
is Rs. 1,69,198/- which we direct the Respondents to pay
with interest at 9% p.a. from®8.1.1998 till realization

within two nonths fromthe date of receipt of this order."

3. Thereafter, an application for rectification of the

abovesai d order dated 06.01.2004 was filed on which the

i mpugned order dated 28.02.2005 has been passed.

4, W have carefully per used t he order dat ed
28.02.2005 and we find that it has relied upon only the

settl ement reached bet ween Bee Cee Handi crafts and DHL
Wor | dwi de Express. There is no independent finding of the

Nati onal Commi ssion as to the anobunt of conpensati on which

DHL Worl dwi de Express can claimfromthe appell ant-Lufthansa

Cargo India Pvt. Ltd. for the alleged deficiency. No doubt
the settl ement between Bee Gee Handicrafts and DHL Worl dwi de

Express is a piece of evidence which can be taken into

consi deration by the National Conmission but certainly it is

not res judicata since the appellant herein was not a party

to the settlenent. In our view the National Conmi ssion

shoul d al so have consi dered ot her pieces of evidence while

deci di ng t he liability of t he appel | ant herein for
conpensation to be paid to the respondent herein.

5. Accordingly, we allow this appeal, set aside the

i mpugned j udgnment and order dated 28.02.2005 and remand the

matter to the National Conm ssion for deciding afresh the

rectification application filed by the respondent herein in

accordance with | aw expeditiously. Appeal all owed. No

order as to the costs.

( MARKANDEY KATJU)



(T.S. THAKUR)
NEW DELH ;
FEBRUARY 24, 2010



