I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL No. 3374 OF 2012

UNNON OF INDIA & ANR. .. APPELLANTS

VERSUS

MR PENGAL RESPONDENT

O R D E R

Del ay condoned.

This is an appeal for setting aside order dated 12.08.2010
passed by the Arnmed Forces Tribunal, Principal Bench, New Delhi in T.A 518
of 2010 whereby the appellants herein were directed to pay disability
pension to the respondent.

Learned counsel for the appellants relied upon the judgnent of
this Court in Union of India and others v. Ajay Wahi (2010) 11 SCC 213 and
argued that the inpugned order nmay be set aside. Learned counsel for the
respondent referred to the avernents contained in the counter affidavit
filed before this Court and argued that the ratio of the judgnment in Union
of India v. Ajay Wahi (supra) is not applicable to the respondent’s case
because he had sought voluntary retirement fromA P.S

In our view, the ratio of the judgnent in Union of India v.
Ajay Wahi (supra) is directly attracted in the present case and the
argument of the |earned counsel for the respondent cannot be entertained
because no such plea was raised in C WP. No.7106/2007 filed before the
Del hi Hi gh Court.

In the result, the appeal is allowed and the inmpugned order is
set aside. The detailed reasons recorded in the judgnent in Union of India
v. Ajay Wahi (supra) shall be read as part of this order

............................ J.
(H L. GOKHALE)
NEW DELH ;
FEBRUARY 15, 2013.
| TEM NO. 50 COURT NO 3 SECTI ON XV |
SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 3374 OF 2012
UNI ON OF I NDI A & ANR Appel | ant (s)
VERSUS

M R PENGHAL Respondent ( s)



(Wth appln(s) for interimstay and condonation of delay in filing appeal

and office report)
Date: 15/02/2013 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR, JUSTICE H. L. GOKHALE
For Appellant(s) M. Mhan Parasaran, ASG
M. Farrukh Rasheed, Adv.
M. Al ok Priyadarshi, Adv.

For Respondent (s) M . Rahul CGupta, Adv.
M. Ashok Kumar Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Del ay condoned.

The appeal is allowed in terns of the signed order.

(Satish K Yadav) (Phool an Wat i

Arora)

Court Master Court Master

( Signed order is placed on the file )



