( 1
| TEM NO. 24 COURT NO. 11 SECTI ON X V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).7963/2011

(From the judgenent and order dated 10/12/2010 in WP No. 457/1992
& RP No. 499/ 2010 of The H GH COURT OF DELHI AT N. DELHI)

HARI SH CHAND RASTCOAd Petitioner(s)
VERSUS
LAND ACQUI SI TI' I ON COLLECTOR & ORS. Respondent ( s)

(Wth prayer for interimrelief)

Dat e: 04/04/ 2011 This Petition was called on for hearing today.

CORAM :

HON BLE MR. JUSTICE G S. S| NGHV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M . K. Vi shwanat han, Sr. Adv.

M.Sarin Suri, Adv.

M . GQunj an Kurmar, Adv.

M. Sumit Kumar, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
The wit petition filed by the petitioner challenging the
acquisition pr oceedi ngs was di sm ssed by t he Hi gh Court by

recording the follow ng order :-

"Nobody has appeared on behal f of the
petitioner. On going through the avernments made
in the petition it is clear that the acquisition
is challenged only after the announcenent of the
Award and taki ng over the possession of the
acquired | and by the Governnent. The petition at
this belated stage after pronouncenent of the
Award and taking over the possession is not
mai nt ai nabl e.

Di smi ssed. "

Al though, it is not clear fromthe record as to when the
restoration/recall application was filed, but this nuch is evident
that when the application was taken up for hearing on 23.12. 2009,
no one bothered to appear on behalf of the petitioner |eaving the

Hi gh Court with no choi ce but to di smi ss t he same
non-

prosecuti on. Anot her application was filed by the petitioner with

for



al | possi bl e excuses for non- appear ance of t he advocat e
on

22.09. 2008 and 23.12.20009. The sane was dism ssed by the Division
Bench of the Hi gh Court vide order dated 13.07.2010.

The petitioner did not chal | enge orders dat ed 22.09. 2008

23.12.2009 and 13.07.2010 by availing appropriate remedy but filed

an application for review of order dated 13.07.2010. The Divisio
n

Bench of the H gh Court did not find any error in the order and
di snissed the review petition
W have heard Shri K. V.Vi shwanat han, | earned senior counse

appeari ng for t he petitioner, who made strenuous efforts
to

convince us that the petitioner should not suffer due to the fault

of hi s advocat e. W appreci ate t he endeavour of t he | ear
ned

counsel but are not inclined to agree with him If the part
y

engages a counsel and he does not represent its cause before the
Court, the appropriate renedy avail able to the aggrieved party is

to approach the Bar Council of India or file a conplaint under the

Consuner Protection Act, 1986. The orders passed by the Hi gh Court
di sposi ng of t he matt er on merits in t he first i nstance
and
di smi ssi ng t he application for restoration/recall for
non-
3

prosecution cannot be faulted on any ground.
Wth the above observations, the special |eave petition is

di sm ssed

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master



