\ 232AI TEM NO. 118 COURT NO 7 SECTI ON |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQO(s). 1667 OF 2005
VI JAYKUMAR & ORS. Appel | ant (s)
VERSUS
STATE OF KARNATAKA Respondent ( s)
(Wth appln(s) for stay and office report )

Date: 21/10/2010 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI

HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) M. G reesh Kumar, Adv.

M. Vijay Kumar, Adv.

For Respondent (s)
M. Sanjay R Hegde, Adv.
M. Ramesh K M shra, Adv.
M. K Joshi, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is partly all owed.

[ SUVAN WADHVA] [ ARUNA SETH|
COURT MASTER COURT MASTER

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1667 OF 2005
VI JAY KUMAR & ORS. . APPELLANT( S)
VS.
STATE OF KARNATAKA .. RESPONDENT( S)
ORDER
Appel | ant s, aggri eved by their convi ction for

of fence under Sections 307 and 498-A of the Indian Penal
Code and Section 3 and 4 of the Dowy Prohibition Act,
1961, have preferred this appeal.

The appellants were put on trial for the aforesaid



of fences and the Trial Court by its judgnent dated 30th
January, 1999, acquitted t hem of al | t he char ges.
Aggri eved by the sane, the State preferred appeal and by
the i mpugned judgment the High Court had set aside the
order of acquittal and convi cted t he appel l ants under
Sections 307 and 498-A of the Indian Penal Code as also
Sections 3 and 4 of the Dowy Prohibition Act and sentenced
themto suffer rigorous inprisonnent for three years, one
year, three years and 6 nonths respectively. Sent ences
were directed to run concurrently.
Accor di ng to t he prosecuti on, i nf or mant Prati bha

(PW10) was narried to appellant No.1l Vijay Kunmar,
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son of appellant Nos. 2 and 3, in the year 1993. At the
time of marri age demand was made and accordingly gol d
ornanments, scooter, house-hold articles and a wistwatch,
apart fromcash of Rs.25,000/- were given. It has been
further alleged that the accused persons were harassing
Prati bha both physically and nentally and when sufferings
becane unbearabl e, while she was | eaving the house to | odge
the report to the police, all the three accused persons
forcibly took her inside the house, closed the w ndows and
doors and after assaulting her forcibly poured poison into
her mout h due to whi ch she becane unconsci ous and when
gai ned consci ousness, She found herself in hospital. Then
a report was made to t he police and after usua
i nvestigation char ge- sheet was submitted agai nst t he
appel I ant s.
Utimtely, t hey wer e br ought to t he Court of
Sessions to face the trial where they were charged for
of fence under Sections 498-A/ 34 and 307/34 of the Indian
Penal Code and Sections 3 and 4 of the Dowy Prohibition
Act . Appel l ants denied to have committed the offence and
clainmed to be tried. In order to establish the guilt the

prosecution al t oget her exam ned 14 W t nesses and 17



docunents were exhi bited. As stated earlier, the
Court acquitted the accused persons and on
St at e, t he Hi gh Court reversed their

convi cted them as above.
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M. Greesh Kunmar, the | earned counsel appearing on
behal f of the appellants subnmits that conviction of the
appel I ants under Section 307 of the Indian Penal Code is
not fit to be sustained.
evi dence whi ch coul d concl usi vel y prove t hat
adm nistered to the victimwas poison. He points out that
the victimwas admtted to HAL Hospital and exam ned by
PW11 Dr. M Venuka Murthy and though she observed snell of

organo phosphorous poison, there is no nmaterial on record

Tri al
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acquitta

He points out that there is no

what

to show that in fact, t he victim was adm ni stered

poi son. He al so points out that the Doctor had taken out

t he st omach contents and sent to t he concer ned

Station but there is no evidence of the Forensic Science
Laboratory that it contai ned poison

M. Sanjay R Hegde, the |earned Counsel
appearing on behalf of the State subnmits that the victim
Prati bha (PW10) having stated that she was adni ni stered
poi son and such a snell was found by Doctor, it has to be
assuned that victimwas admini stered poi son and therefore
rightly held guilty under Section 307 of the |Indian Pena
Code.

Havi ng consi der ed t he rival submi ssi ons,

subst ance in t he subm ssi ons of t he Counse

by the

was

t he

Pol i ce

however,

we

for

appel I ant s. Excepting the statement of PW 10 that she was

adm ni stered poi son and a snell of poison found by the

Doctor, there is no evidence to show as to what was
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adm nistered to the victi mwas poi son

In that view of the matter we do not feel it safe to

sustain the conviction of the appellants under Section 307

find

t he

and



of the Indian Penal Code. It is accordingly set aside.
So far as the conviction of the appellants under
Section 498-A of the India Penal Code and under Sections 3
and 4 of the Dowy Prohibition Act, we find over-whel i ng
evi dence to show that the victimwas subjected to cruelty
for denmand of dowy and further dowy was given and as such
t hey have been rightly held guilty under Sections 498-A and
3 and 4 of t he Dowr y Prohi bition Act . Appel | ant No. 1,
happen to be the husband of the victim we maintain his
convi ction under Section 498-A of the Indian Penal Code as
al so the sentence. However, appel | ant Nos.2 and 3 are
father-in-law and nother-in-law and sufficiently old hence
we are of t he opi ni on t hat sent ence of ri gorous
i mprisonment for six months to both of them shall mneet the
ends of justice. We further maintain the conviction of the
appel l ants under Sections 3 and 4 of the Dowy Prohibition
Act . It is an adnmitted position that the marriage has
been dissolved. In that view of the matter we find that
sent ence of i mpri sonment for si X nmont hs to al | t he

appel lants and fine of Rs.10,000/- each for offence under
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Sections 3 and 4 of the Dowy Prohibition Act shall neet
the ends of justice. In default of payment of fine, they
shal | suffer inprisonment for two nonths.

Accordingly, this appeal is partly al | owed
convi ction of t he appel I ant s under Section 307 of t he
I ndi an Penal Code is set aside and while maintaining their
convi ction under Section 498A and under Sections 3 and 4 of

the Dowry Prohibition Act, we reduce the sentence as above.

................. J.
(HARJI'T SI NGH BEDI

.................... J.

( CHANDRAMAULI KR. PRASAD)
New Del hi
Cctober 21, 2010.



