| TEM NO. 2 COURT NO 2 SECTION |11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
I.A- NO3 INAND Cl VIL APPEAL NO 3586 OF 2008
C.C E., VADODARA- I Appel lant (s)
VERSUS
M S | NDI AMALT PVT. LTD. , VADCDARA Respondent ( s)
(For directions and office report)
Date: 19/10/ 2009 This Matter was called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE S. H KAPAD A
HON BLE MR, JUSTI CE AFTAB ALAM

For Appellant(s) Parag Tri pathi, ASG
Kunal Bahri, Adv.
T.V. Ratnam Adv.
B. K. Prasad, Adv.

B. V. Bal ar am Das, Adv.

Meenakshi Arora, Adv.
Sur ender WNMann, Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Wth consent of parties, civil appeal is
taken on Board and di sposed of.

Cvil Appeal is disnmissed with no order as
to costs.

For above reasons, interlocutory
application does not survive.

[ T.1. Rajput ] [ Madhu Saxena ]
A R-cumP.S. Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

I.A NO3
I N AND
Cl VI L APPEAL NO. 3586 OF 2008

C.C E., Vadodara-|I ... Appel | ant (s)

Ver sus

Ms. Indiamalt Pvt. Ltd., Vadodara ... Respondent ( s)



O R D E R

Wth consent of parties, civil appeal is taken on
Board and di sposed of in follow ng terns:

The issue involved in this appeal is whether HSD
(Furnace G 1) which is procured duty free by the assessee
(100% EQU) by availing benefit of Notification No.1/95-CE

dat ed 4.1.1995, as anended by Notification No. 31/ 98- CE

dated 15.9.1998, and used in the boilers is a ‘consumabl e’
within the neaning of Entry No.7 of Annexure-|I to the
above Notification?
Thi s i ssue has been answer ed in favour
assessee by the Tribunal in the case of Tata Tea Linited
vs. Conmmi ssioner of Central Excise reported in (2004) 164

E.L.T. 315. Aggri eved by t he said deci si on
Tri bunal , t he Depart ment filed S. L. P. (O No........
No. 5905 of 2007 which stood dism ssed on 18th July, 2007
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Givil Appeal is dismissed with no order as to

costs.
For above reasons, interlocutory application does
not survive

[ AFTAB ALAM
New Del hi ,
Cct ober 19, 2009.
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