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ITEM NO.53               COURT NO.7             SECTION IX

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9240/2012

(From the judgement and order  dated 16/11/2011 in CS No. 1025  of  2010  in
EA No.258/2010  of The HIGH COURT OF BOMBAY)

SHAHID RAFI DIR.M/S RAFINI F (P) LD.&ANR          Petitioner(s)

                 VERSUS

M/S SOMANI SALES CORP.                            Respondent(s)

(With appln(s) for permission to bring additional  facts  and  documents  on
record and with  prayer for interim relief and office report )

Date: 17/08/2012  This Petition was called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE R.M. LODHA
        HON’BLE MR. JUSTICE JAGDISH SINGH KHEHAR

For Petitioner(s)        Mr. Somanath Padhan, Adv.
                      Ms. Anagha S.Desai,Adv.

For Respondent(s)        Mr. Bhagwati Prasad, Sr. Adv.
                         Mr. Rajeev Pandey, Adv.
                         Mr. Anurag Singh, Adv.
                         Mr. Dushyan, Adv. for
                      Mr. Anil Kumar Mishra,Adv.

          UPON hearing counsel the Court made the following
                               O R D E R

         On March 30, 2012, this Court recorded the statement of the learned
      counsel for the petitioners that  the  petitioners  were  desirous  of
      making payment of the award amount.  To show  the  bona  fide  of  the
      petitioners, it was submitted  on that date that the petitioners would
      deposit such of the amount as may be directed by this Court.
      2. Accordingly,  by  order  dated  March  30, 2012,  the   petitioners
      were  directed  to  deposit a sum of Rs.  10,00,000/- with the  Bombay
      High Court within six weeks from that date.
      3. The said amount has been deposited.
      4.          Mr.  Bhagwati  Prasad,  learned  senior  counsel  for  the
      respondent No. 1 submits that the respondent No. 1 has no objection if
      further time of  three  months  is  granted  to  the  petitioners  for
      depositing the balance amount under the  Award  dated  June  20,  2009
      along with interest.
      5. The stance taken by the respondent No. 1 is  fair  and  reasonable.
      We, accordingly,  dispose  of  the  Special  Leave  Petition   by  the
      following order:

            (i)  The petitioners are granted further time  of  three  months
            from today to deposit the balance amount under the  Award  dated
            June 20, 2009 along with interest with the Bombay High Court.
            (ii) Insofar as the amount of Rs. 10 lakhs,  which  has  already
            been deposited by the petitioners with the Bombay High Court, is
            concerned, the respondent No. 1  shall be at liberty to withdraw
            the same.  The respondent No. 1 shall  also  be  at  liberty  to
            withdraw the  remaining  amount  as  may  be  deposited  by  the



            petitioners.
            (iii)         In  case,  the  petitioners  commit   default   in
            depositing the balance amount  under  the  above   Award  within
            three months today, the warrant of sale shall become  executable
            immediately thereafter.  On  the  other  hand,  if  the  balance
            amount under the Award dated June 20, 2009  is deposited by  the
            petitioners within three months from today, the warrant of  sale
            shall be treated as recalled and the  entire  liability  of  the
            petitioners under the Award dated  June  20,  2009  shall  stand
            discharged.

        |(Pardeep Kumar)                        | |(Renu Diwan)                          |
|Court Master                           | |Court Master                          |


