j 1 TEM NO 45 COURT NO. 7 SECTION Xl I A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).23734/2004

(From the judgenent and order dated 02/12/2003 in CMA No.746/2003 of the

H GH COURT OF A. P AT HYDERABAD)

PENUVALLI MALAKONDA REDDY & ANR. Petitioner(s)

VERSUS

MOORA RAMAI AH & ANR. Respondent ( s)

(Wth appln(s) for c/delay in refiling SLP and prayer for interimrelief and office

report)

Date: 15/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. D. Rana Krishna Reddy, Adv
Ms.D. Bharathi Reddy, Adv.
M. Ch. Leel a Sarveswar, Adv.
For Respondent (s) M. C. B. N. Babu, Adv

M. Bi mal Roy Jad, Adv.

M. C M Angadi, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



Del ay condoned.

Leave granted.

The appeal is dismssed in ternms of the signed order

(Meenu Set hi) (V. P. Tyagi)

Court Master Asstt. Registrar

Signed order is placed on the file
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 282  OF 2007

(@SLP(C) No. 23734/ 2004)

Penural |'i Ml akonda Reddy & Anr. ... Appel l ants
Ver sus
Moora Ramai ah & Anr. ... Respondent s
ORDER

Del ay condoned.

Leave granted.

The respondent s herein filed a Suit

specific perf or mance of a contract. They cl ai med to be

possession of the suit property. An application for injunction

was filed by t he pl aintiff-respondents, i nter alia, for

for



restraining t he def endant - appel | ant s herein from interfering

with their peaceful possession and enjoynent over the plaint

schedul e property.

Lear ned trial Judge in terns of hi s or der dat ed

24.10.02 refused to pass an order of injunction, inter alia, on

the prenmise that the plaintiff did not produce the agreenent

for sale which is sought to be specifically enforced stating:

" .1t is to be mainly considered as to whether
the petitioner is entitled to the relief of tenporary injunction
pendi ng di sposal of t he sui t, wi t hout mar ki ng t he sui t
agreement of sale, which is the basis for his claim By virtue
of Section 92 of the Indian Evidence Act when contents of a

docunent are to be established in a Court of Law, the sane

can be done only by produci ng it bef ore t hat court and
adduci ng necessary evi dence, but not ot herw se. Ther ef or e,

wi t hout pr oduci ng this docunent, t he contents ment i oned

therein can not consi der ed at all. Furt her, it is observed

the order passed in |I.A No.15/2001 in O S. No.9/2001 on the

file of this Court dated 18.8.2001 that if the possession of the

property  was given to the petitioner subsequent to the
execution of the agreenent of sale, it should be deened that

t he same was done by virtue of the same agr eenent of sale
itself. Therefore, when the agreenent of sale is not nmarked as

an exhi bit, t he question of consi dering t he delivery of t he
possessi on of t he property to him also does not ari se, by

virtue of the same provisions of law....



An appeal had been preferred t her eagai nst by t he

respondents. A Division Bench of t he Hi gh Court whi | e

reversing the said findings opined as foll ows;

"In t he backgr ound of t he above- nent i oned facts
and t he findi ngs recor ded by t he trial Court, we are of t he
opi ni on t hat t he Court bel ow junped to a hasty concl usi on
t hat t he appel | ant herein is a trespasser. Whet her he is a
trespasser or not is a matter to be decided at the end of the
trial of the suit on the evidence led in by the parties. Even if
the appellant is found to be a trespasser, the settled position
of law is t hat even trespasser in possessi on of t he property

coul d not be evicted except in accordance with the procedure
established by law. By declining an injunction in a case |like

t he pr esent one wher e admttedly t he appel | ant is in
possessi on of t he property and wher e al r eady t he
respondents are found t be in possession of the property, it
would only lead to a situation where the parties might resort

to extra legal neasures for settling the disputes...”

M. D. Rama Kri shna Reddy, | ear ned counse

appearing on behalf of the appellants would subnit that the

H gh Court

committed a mani f est error in arriving at t he sai d finding

i nasnuch as the respondents could not have been favoured

with an order of injunction although it had failed to prove his

prima-facie case. Odinarily, we would have agreed with the

subm ssions of the | earned counsel but as has been noticed



her ei nbefore, the respondents adnmttedly are in possession of

t he property. Possessi on as is wel | known havi ng regard to

Section 110 of the Indian Evidence Act nust be presuned to

have followed title. If the respondents were rank trespassers,

it would have been expected of the appellants to file a suit or

ot herw se proceeded against themin accordance with law. In

a case of this nat ur e, we are of t he opi ni on t hat t he Hi gh
Court cannot be said to have conmmitted any illegality in
passi ng an or der of i njunction SO as to direct t he parties to

mai ntain Status-quo. W, therefore, do not find any error in

the judgnent of the Hi gh Court. However, keeping in viewthe

facts and ci rcunst ances of this case, we di rect t he trial

Judge to dispose of the matter as expeditiously as

possi bl e and preferably wi t hin Si X nmont hs from the date of

commruni cati on of this or der. The appeal is di smi ssed

accordi ngly.

[ MARKANDEY KATJU]

New Del hi ,



JANUARY 15, 2007



