I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 266 OF 2009

DOVAN SI NGH & ANR Appel I ant (s)
VERSUS
PAKO YA DEVI & ORS. Respondent (s)
ORDER
The pr esent appeal is directed agai nst t he
j udgnent and order dated 11t h Novenber, 2003 in t he

Second Appeal No. 56 of 2003 passed by the | earned

Si ngl e Judge of the H gh Court of Jharkhand at Ranchi
whereby he has treated the judgnents and decrees passed
by the fora bel ow as inpeccabl e.

Be it not ed, t he Court of first i nstance,
considered the prelininary issue under Order 14 Rule 2
of the Code of Civil Procedure (for short 'the CPC)
and di sm ssed the suit on the ground that it was barred
under Section 43 of Bihar Land Reforns (Fixation of
Ceiling Area & Acquisition of Surplus Land) Act, 1961
(for short "the Act’). The said judgnent and decree
have been upheld by the first appellate Court as wel

as the High Court.
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Section 43 of the Act reads as foll ows:
43. Bar of jurisdiction of Cvil Court--
1. Save and except as provided in this
Act , no Civil Court shal | have

jurisdiction to settle, decide or
deal with any question which is by or

under this Act , required to be
settled, decided or dealt with by the
Boar d of Revenue, t he appel l ate

authority or the Collector.

2. No order of the Board of Revenue, the
appel late authority or the Coll ector
made under this Act, shall be
questioned in any Court.

had



In the case at hand, it is not in dispute that the
Board of Revenue had all owed the Revision preferred by
the Defendant No. 2. The plaintiff, being aggrieved by
the sanme, had preferred CWJ.C. No. 372 of 1991 (R
before the Patna Hi gh Court at Ranchi Bench and the
H gh Court had accepted the judgnment rendered by the
Board of Revenue as correct.

Regard being had to the two issues, nanely, an
order passed by the Board of Revenue under the Act is
not to be called in question in a Cvil Suit in view of
t he | anguage enpl oyed in Section 43 of the Act, and,
secondly, the Gvil Court could not have entertained
suit after dism ssal of the wit petition on nerits, we
find that the judgnent passed by the | earned Single
Judge cannot be found fault with and accordingly, we

concur with the sane.
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In the result, the appeal, being devoid of nerit,

stands di smi ssed wi thout any order as to costs.

............................. J.

(B.S. CHAUHAN)

............................. J.

(DI PAK M SRA)
NEW DELHI
23- 05- 2012
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Date: 23/05/2012 This Appeal was called on for hearing today.

CORAM :

HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA

For Appellant(s)

For Respondent (s)

M
M.
Ms.
Vs

( VACATI ON BENCH)

Pawan Upadhyay, Adv.
Pawan Ki shore Singh, Adv.
Ani sha Upadhyay, Adv.
Sharni | a Upadhyay, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal stands dismissed in terns of the signed order.

(G SUDHAKARA RAO)
COURT MASTER

(MS. NEG)
COURT MASTER

(SI GNED ORDER |'S PLACED ON THE FI LE)



