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UPON hearing counsel the Court nmade the foll ow ng
ORDER
Civil Appeal is disnmissed in terms of the signed order. No orde
r asto
costs. Stay of the contenpt proceedings is vacated forthwith.
(K. K. Chaw a) (Radha R Bhat
ia)
Court Master Court Mas
ter
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4466 OF 2003
STATE OF Bl HAR & ORS. .. APPELLANTS
VERSUS
JANARDAN RAI & ANR .. RESPONDENTS

ORDER



Heard | earned counsel on both sides.

That a Gover nient Resol ution passed in 1977 has not yet been

i mpl enent ed and conti nues to be t he subj ect mat t er of a spate of litig
ation,

despite 14 orders of different Courts, is something that shocks the conscience of

this Court.

The Or der of t he Hi gh Court in Letters Pat ent Appeal , whi ch h
as
resul ted in t he pr esent Appeal is a short (one par agr aph) or der, but t
he
backgr ound appears to be vol um nous. Lear ned counsel on bot h si des have
t aken us t hr ough t he vari ous docunent s on record. After patiently pl odd
ng
t hr ough t he record and t he vari ous orders, t he only poi nt t hat needs t
0 be
consi der ed is, whether the Resolution No. 3521 F2 dat ed 11th April, 1977 of
t he

State Governnent has been inplenented in respect of the Menbers of the Bihar

Subor di nat e Educati on Service conpri sing Mal e and Femal e t eachers.

Accor di ng to t he Respondent s, its i mpl ement ati on woul d mean nmer ger of t he

cadre of teachers belonging to the Bi har Subordi nate Education Service with the

Bi har Education Service Class 2; the stand of the State Governnent is that this

Resol uti on, whi ch accepts and i mpl enent s t he report of t he Sar an Si ngh

Conmittee (Paragraph 11.10), has nothing to do with the Menbers of the Bihar

Subor di nat e Educati on Servi ce Cadre.

Wit Petitions were filed before the Hi gh Court of Patna and they were



all owed in favour of the teachers holding that such merger is contenplated in the

concer ned Gover nnent Resol uti on. A contenpt petition was al so t aken out

all eging non-inmplenentation of the High Court’s order, which had directed the

State specifically to inplenent the concerned Resolution dated 11th April, 1977.
That cont enpt petition is still pendi ng bef ore t he Hi gh Court and has
been

stayed in the present appeal

At the end of the day, we are satisfied that whether the inplenentation

has been done in the manner required by the Resolution or not is for the High

Court to decide since the High Court is in seisin of the contenpt petition. Hence,

we feel that it is not necessary for us to interfere in the matter, particularly since

our attention has been dr awn to t he statenents made on t he floor of
t he

| egislative assenbly that the Governnent itself s thinking of inplenenting t he

Resol ution in t he manner t hat is bei ng suggest ed by t he Respondent s. I
n any

event, since t he cont enpt petition is pendi ng, t he Hi gh Court will exam
ne the

matter and, if satisfied that the Resolution has not been inplenented, deal wth

the contemmors according to law. In this view of the matter, we do not think that

it is necessary for us to interfere at all

Cvil Appeal is di smi ssed. No order as to costs. St ay of t he
cont enpt

proceedings is vacated forthw th.

(B.N. Srikrishna)



(Lokeshwar Si ngh Panta)
New Del hi ;

April 19, 2006.



