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Petition(s) for Special Leave to Appeal (Civil) No(s).13567/2009

(From the judgenent and order dated 12/12/2008 in WP No. 6271/2008

of The H GH COURT OF M P AT | NDORE)

CMC LTD. Petitioner(s)
VERSUS

M P. STOCK EXCHANGE & ANR Respondent ( s)

(Wth prayer for interimrelief and office report )
Dat e: 08/01/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE K. S. RADHAKRI SHNAN

M S. Ganesh, Sr. Adv.
Ujwal K Jha, Adv.

Vi kram Adv.

. Aparna Jha, Adv.

Braj Kishore Mshra, Adv.

For Petitioner(s)

Huzef a Ahmadi, Adv.
Pradhuman Gohi |, Adv.
Vijyesh Atre, Adv.

Vi kash Si ngh, Adv.

S. Hari Haran, Adv.
Taruna Si ngh, Adv.
Charu Mat hur, Adv.

For Respondent (s)

FESSSSS 5FSSE

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted. Heard the parties.

The appeal is disposed of in terns of the signed
order.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 189 CF 2010
[Arising out of SLP (C) NO 13567 of 2009]

CMC LIMTED PETI TI ONER( S)
Ver sus

MADHYA PRADESH STOCK EXCHANGE & ... RESPONDENT( S)

ANR.

ORDER



Leave granted. Heard the counsel

2. An Arbitral award dated 20.10.2003 was nade in favour
of the appellant in a claimagainst the first respondent. The
first respondent filed an application under Section 34 of the

Arbitration and Conciliation Act, 1996 (‘Act’ for short) for

setting asi de t he sai d awar d. The sai d application was

di smi ssed for non- prosecuti on on 27. 6. 2006. The
respondent filed an application under Order 1X, Rules 4 and 9

read with section 151 of Code of G vil Procedure (‘' Code’ for

short) for setting aside the dismissal. The appellant raised

a prelinnary obj ecti on t hat t he petition

mai nt ai nabl e. Lear ned Addi ti onal District Judge
bef ore whom the said applicati on was nade by order dated

5.8.2008, held that the application for setting aside the

first

was not

| ndor e,

di smi ssal , was mai nt ai nabl e. The appel | ant chal | enged t he
sai d order by filing a Wit petition before t he Madhya

Pradesh High Court. The High Court, by the inpugned order

dated 12.12.2008 disnissed the wit petition filed by the
appel l ant hol ding that the appropriate renmedy was by way of
revision under Secti on 115 of CPC. The

chal l enged in this appeal by special |eave.

3. After the natter was heard for some time, the |earned
counsel for the appellant submtted that the matter has been
pending for nearly six years after the award, and to avoid

any further delay and to ensure that the proceedi ngs under
Section 34 were conpl eted expeditiously, the appellant will

have no obj ection for t he di smi ssal for
bei ng set aside and the application under Section 34 being

restored to file, provided the first respondent agreed to co-

sai d order

non- prosecuti on

operate with t he Court for sunmary di sposal of

pr oceedi ngs.

is

t he



4. This Court in Fiza Developers & Inter-Trade (P) Ltd.
V. AMCl (I) Pvt. Ltd. & Anr. 2009 (11) SCALE 371, has held

that having regard to the object of the Act, which was to

provi de expedi ti ous alternative bi ndi ng di spute resol ution
process with t he m ni mal court i ntervention, pr oceedi ngs
under Section 34 of t he Act, are i nt ended to be sunmary

proceedi ngs and not full fledged trials in the manner of

civil suits under the Code. In view of it, |earned counse
for the first respondent did not dispute the position that

t he proceedi ngs under Section 34 will have to be disposed of

expedi tiously and assur ed t hat t he first r espondent
wi | |

cooperate with the civil court for early disposal of the

proceedi ngs under Secti on 34 of t he Act, as
sunmary

pr oceedi ngs.

5. In view of the above, there is no need to exani ne the

question of | aw rai sed in this appeal (relating
to

mai ntainability of wit petition) on nmerits. By consent and
in exercise of our power to do conplete justice, we set aside
the order dated 27.6.2006 dismi ssing the first respondent’s
application under Section 34 of the Act, allow the sanme and

restore AA.C No. 1/2005 to file with a request to the |earned

Addl . District Judge, I ndore to di spose of t he
said
application under Section 34 of t he Act expedi ti ously,
preferably within four nont hs. As a consequence
t he
pr oceedi ngs in MC 14/ 2006 on the file of the 15th Addl

District Judge, Indore shall stand di sposed of. Appeal is

di sposed of accordingly.

(R V Raveendr an)



New Del hi;

January 8, 2010. (K S Radhakri shnan)



