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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 4355-4364/2003

COVMNR. OF | NCOVE TAX, GUJARAT Appel I ant (s)
VERSUS

HAZARAT Pl R SHAH E- ALAM ROZA ESTATE TRUST Respondent ( s)

Wth SLP(O) . ........... ... .... CC 5063-5064/ 2003

SLP(C) Nos. 16501-16508/ 2003 (with appln.(s) for c/delay in filing SLP and with office report)

SLP(C) Nos. 22003-22008/ 2003 (with appln.(s) for c/delay in filing SLP),

C. A. No.162/2004 (with office report)

Date: 06/12/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE DR JUSTI CE AR LAKSHVANAN
For Appellant(s) M. Harish Chandra, Sr. Adv.
M's. Kiran Bhardwaj, Adv.
M. B.V. Balram Das, Adv.
M. Ravi nder Agarwal, Adv.
For Respondent (s) M. Abdul Sattar Qureshi, Sr. Adv.

M. Shakeel Ahmed, Adv.
M. Rasheed Qureshi, Adv.

Mss Rajani C S., Adv.

UPON bei ng nmenti oned by counsel the Court nmade the follow ng



ORDER

Del ay condoned.

Leave granted.

The Appeals are disnmissed in terns of the signed order.

(K. K. Chaw a) (Madhu S
axena)
Court Master Court M
aster
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NOS. 4355-4364 COF 2003
COVMMNR  OF | NCOVE TAX, GUJARAT Appel | ant (s)
VERSUS
HAZARAT Pl R SHAH- E- ALAM ROZA ESTATE TRUST Respondent (' s)
W TH
CIVIL APPEAL NOCS. OF 2005
[ ARI SI NG QUT OF SLP (C) NOCs. OF 2005]
CC NOs. 5063- 5064/ 2003
W TH
CIVIL APPEAL NOCS. OF 2005

[ ARI SING QUT CF SLP (C) NOs. 16501-16508 OF 2003]

W TH

Cl VI L APPEAL NCS. OF 2005

[ ARI SI NG QUT OF SLP(C) NOS.22003-22008 OF 2003]



W TH

ClVIL APPEAL NO. 162 OF 2004

ORDER

Del ay condoned.

Leave granted.

In these Appeals the question is whether the properties in question bel onged

to t he Hazar at Pir Shah- E- Alam Roza Estate Trust (hereinafter referred to
as "t he

Trust") or to the Sajjadanashin individually.

The Tribunal held that the property in question nanely at Rasul abad, Vasna,

I shanpur and Sarsa | ands bel onged to the Trust. The Tribunal noted that the Charity

Conmi ssi oner had cone to the conclusion that the properties belonged to the Trust. It

was al so noted that the Trust was regi stered under The Bonbay Public Trust Act, 1950.

At the instance of the revenue several questions were raised and referred to the High

Court for its opinion. The gist of the questions has been fornulated at the outset. The

Hi gh Court considering the circunstances of the case affirmed the decision
of t he

Tri bunal and hel d:

"20. In the above view of the matter, we are of the opinion that the
Tribunal was right in holding that the judgnent of the Bonmbay High
Court did not operate as res-judicata, and that Sayed Misanmi ya was

not prevented fromtaking up a stand that the properties bel onged to

the Roza Trust. It was also right in holding that the Roza Trust, was a
wakf and that the conplex of buildings and the |ands at Rasul abad

were the wakf properties belonging to it, and that the | ands of Vasna,



I sanpur and Sarsa were al so wakf properties belonging to the Roza

Trust. It also correctly held that the exenption under Section 11 of

the said Act was available to the assessee Roza Trust in respect of

t he i ncome spent as " Madan- E- Maash’ on t he mai nt enance of t he
Saj j adanashi n, his famly and his descendant s to t he ext ent of
Rs. 30, 000=00 a year, and that the exenption under section 11 of the

sai d Act was avail abl e in respect of t hat anount to t he af oresa

extent. The Tribunal has also rightly held that the exenption under

section 11 of the said Act was available to the assessee Roza Trust,

provi ded the conditions nentioned therein were fulfilled. |It, therefore,

rightly restored t he matt er to t he assessi ng of ficer to assess t he
i ncome of Rasul abad, Vasnha, | shanpur and Sar sa | ands as t he

i ncone of the Roza Trust and to grant benefit under section 11 of the

said Act, subject to the fulfillnment of the conditions nentioned therein.

The  Tri bunal al so rightly held that the  anount of Rs. 30,000=00 a
year received by the Sajjadanashin would be the inconme to be taxed

in his hands."

In that view of the matter all the questions referred to the High Court by the

Tri bunal were answered in affirmative and in favour of the assessee-Trust. W see no

reason to interfere wth the findings of the Tribunal as well as the directions
, quot ed

earlier. The Appeals are accordingly di sm ssed.

(Dr. AR Lakshmanan)
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