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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2850/2006

COW SSI ONER OF CENTRAL EXCI SE,

JAI PUR- | APPELLANT( S)
VERSUS
MS. J.K SYNTHETICS LTD. RESPONDENT (
S)
W TH
ClVIL APPEAL NO. 2851 OF 2006
ORDER
These appeals are filed by the Revenue with regard to the
demand of duty on base yard which is captively used for texturising
purpose. It was alleged in the show cause notice that substantia
quantity of Nyl on yard was bei ng used for t he manuf act ur
e of

textured yarn. However, duty was not paid to the extent of base
yarn rendered waste due to conversion of base yard and in the show
cause notice duty was demanded. Show cause notice was anended after
one year by substituting the word 'loss’ in place of the word
‘waste’ .
It is not in dispute that on waste no duty is payable and this
aspect has been dealt with by the Tribunal in Mdipon Ltd. vs.
C.C K Meerut,[1999(114)ELT 359]. Insofar as the present case is
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concerned, the Tribunal has observed in the inpugned order that the
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authorities are treating 'loss’ and 'waste’ as the sane i.e. there

was 'waste’ of 6.5% of the base yarn during texturizing. In view
2

t her eof, we are of t he opi ni on t hat t he case of t he

respondent - assessee was squarely covered by the decision in the



case of Mbdi pon Ltd. (supra) as mentioned above and the Tribuna
rightly allowed the appeal of the respondent-assessee setting aside
the order passed by the authorities bel ow

We find no nerit in these appeals which are, accordingly,

di sm ssed
...................... J.
[A K SIKR]
...................... J.
[ ROH NTON FALI NARI MAN]
NEW DELHI
AUGUST 26, 2015
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Date : 26/08/ 2015 These appeals were called on for hearing today.
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For Appellant(s) Pi nky Anand, ASG
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Ni sha Bagchi, Adv.

B. Krishna Prasad, Adv.

Pooj a Sharnma, Adv.
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For Respondent (s)

UPON hearing the counsel the Court made the follow ng
ORDER

The appeals are disnissed in terns of the signed order



(Ashwani Thakur) (Renu Di wan)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



