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COURT NO. 4

Leave to Appeal (C) No.9246/2012

SECTION 111

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

j udgnent and order dated 01/12/2011

in WP No. 9017/2010 passed by the Hi gh Court of MP. at Jabal pur)

MANGANESE ORE | NDI A LTD.

STATE OF M P. & ORS.

VERSUS

(Wth interimrelief and office report)

WTH S.L.P.(C) Nos.10643- 10645/ 2012

(Wth appln.(s) for permission to file counter affidavit and
appl n.(s) for pernmission to file counter affidavit and interim
relief and office report)

Petitioner(s)

Respondent ( s)

Date: 12/01/2016 These petitions were called on for hearing today.
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2

B. S. Banthia, ACR

M. M shra Saurabh, AOR
M. Ankit Kr. Lal, Adv.

the Court made the follow ng



Application for permission to file counter affidavit
is allowed.

It is submitted by M. Mukul Rohat gi , | ear ned
Attorney Ceneral appearing for the petitioner in S.L.P.(Q
No. 9246 of 2012 and M. P.P. Rao, |earned senior counsel in
S.L.P.(C) Nos.10643-10645 of 2012, that the H gh Court has
fallen into error by inposing the electricity duty on the
basi s of definition engrafted under Section 3(b) of t he
Madhya Pradesh Electricity Duty Act, 1949. Section 3(b)
reads as foll ows:

"mne" nmeans a mne to which the M nes Act, 1952
(No. 35 of 1952) applies and includes the prenises
or machinery situated in or adjacent to a mne
and used for crushing, processing, treating or
transporting the mneral."

It is subnmitted by M. Rohatgi and M. Rao that
there is no cavil over the fact that the Manganese ore is a

ni ner al under t he M nes Act, 1952, but it is not
Ferro- Manganese ore which is a mineral and excisable to duty
at the rate of 40% However, submits M. Rohatgi and M. Rao

that when the said mneral is converted into alloys as in the
case of Manganese Ore India Linited and copper concentrate in
the case of Hi ndustan Copper Limited, they do not retain the
character of a mneral and, therefore, the duty has to be at
the rate of 8% not 40%
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Controverting the said submission, it is contended
by M. Saur abh M shr a, | ear ned counsel for t he
respondent-State that the definition is an inclusive one and,
hence, when the mineral is processed for the purpose of
conversion to alloy, duty at the rate of 40%is |eviable.
This is the thrust of the controversy, for |earned counsel
appearing for the petitioners would seriously contend that
there is no processing, but an activity of manufacturing and,
therefore, the definition in the 1949 Act, would not apply.

Learned counsel for the parties are at liberty to
file additional affidavits explaining two concepts, nanely,
processing and the manufacturing, especially regard being had
to the case at hand.

Let the matter be listed for further hearing on
23rd February, 2016.

(Chetan Kunmar) (H. S. Parasher)
Court Master Court Master



