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 SLP(C)No. 8112-8113 OF 1999

ITEM No.2                    Court No. 5                  SECTION IIIA
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   I.A.No.19-20 in
   Petition(s) for Special Leave to Appeal (Civil) No.8112-8113/1999

  SHREE SITARAM CHARITY TRUST & ORS                         Petitioner (s)

                              VERSUS

  CALCUTTA MUNICIPAL CORPN.&ORS                             Respondent (s)
  (For clarification of Ct.’s order dt.1.5.2000)
  ( With Office Report )

  Date : 02/02/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE SYED SHAH MOHAMMED QUADRI
           HON’BLE MR. JUSTICE S.N. PHUKAN

  For Petitioner (s)    Mr. P.P. Tripathi, Sr.Adv.
                        Mr. P.C.. Sharma, Adv.
                        Mr. N.P. Agarwalla, Adv.

  For Respondent (s)    Mr. Tapash Ray, Sr.Adv.
                        Mr. L.C. Agrawala,Adv.
                        Mr. Pankaj Agarwal, Adv.

  For Res.No.7:         Mr. Sanjay K.Shandilya, Adv.
                        Mr. S.B. Upadhyay,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
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             On  July  15, 1999 this Court directed that the rent  due  to
    respondent  no.7 as well as to the petitioners would stand attached in
    favour  of the Calcutta Municipal Corporation.  The stay order was not
    vacated  subsequently.  On May 1, 2000, while disposing of the special
    leave  petitions,  this Court directed the 7th respondent  to  deposit
    with  the  Municipal  authorities the arrears of rent from  July  1997
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    within  four  weeks  from that day and it was made clear that  such  a
    deposit  would be to the account of the petitioner towards payment  of
    municipal  taxes.   The liability was also extended to deposit  future
    rent likewise.
             In these applications for clarification of the said order, it
    is  submitted  that  the  7th respondent is not  depositing  the  rent
    payable  to  him  by his sub-tenants.  Therefore, a  clarification  is



    required  to be made by this Court making it clear that the  liability
    of  the  7th respondent subsists for deposit of the rents which he  is
    receiving from his sub-tenants.
             Heard  learned counsel for the Municipal authorities as  well
    as the 7th respondent.  Inasmuch as the rent due to the 7th respondent
    stood  attached  by virtue of the order of this Court dated  July  15,
    1997, the 7th respondent has no right to appropriate the same.  He has
    to  pay it only to the Municipality towards the discharge of liability
    of  paying  municipal taxes.  However, this payment of rent  would  be
    limited  to  the  liability  which the 7th respondent  would  have  to
    discharge  towards  the difference of taxes on account of  sub-letting
    the premises.
             With these observations, the I.A.s are disposed of.
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        (N. Annapurna)                              (Kanwal Singh)
         Court Master                                Court Master


