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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 14739 OF 2015

(@ Special Leave Petition (Civil) No. 24108 of 2012)

Seni or Divi sional Manager,

Li fe I nsurance

Corporation of India Ltd. & Os. ... Appel | ant (s)
Ver sus
Shree Lal Meena ... Respondent ( s)
ORDER
D pak M sra, J.
Leave granted.
2. The present appeal, by special |eave, is directed against the

j udgnent and order dated 16.08. 2011 passed by the Division Bench

of the Rajasthan H gh Court at Jai pur Bench in D.B. Cvil Specia

Appeal (Wit) No. 172 of 2008 in S.B. Civil Wit Petition No. 6026 of

1997 wherein the wit Court had allowed the Wit Petition preferred
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by the respondent - enpl oyee,

for grant of retiral benefits fromthe Life

I nsurance Corporation of India Ltd. (for brevity, "the Corporation") on
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the basis of the Life Insurance Corporation (Enpl oyees) Pension

Rul es, 1995 (for short, "the 1995 Rules").

3. The facts, in nutshell,

are that the respondent on 15.06. 1990

sent a letter to the conpetent authority of the Corporation seeking

voluntary retirement on the ground of illness of his wife. As the said

| etter was not responded to,

he wote another letter on 18.06.1990 to

the Seni or Divisional Manager of the Corporation, Jaipur reiterating

his prayer for voluntary retirenent. The said letter was al so not

responded to. Thereafter, the respondent on 14.07.1990, sent the



letter of resignation fromthe services of the Corporation with

i medi ate effect. There was a prayer for waiver of notice in the said
letter. The request of the respondent seeking resignation and al so
wai ver of the notice period was acceded to by the Corporation vide
letter dated 11.01.1991

4, When the matter stood thus, in the year 1995, the Corporation
brought into force the 1995 Rules with retrospective effect from
01.11.1993. After the 1995 Rules cane into force, the respondent
submitted a representation for grant of pension under the 1995

Rul es, stating therein that the said Rules were applicable to himin
terns of Rule 3 as he was in service of the Corporation on the 1 st day

of January, 1986 and had retired having sought voluntary retirenent
3

before the 1st day of November, 1993. The said representati on was
replied to by the Corporation vide letter dated 06.04. 1996 stating that
the respondent had, in fact, resigned fromservice of the Corporation
and hence, he was not entitled to the grant of pension as per the
1995 Rul es.
5. After receipt of the said reply, the respondent entered into
further comunication with the Corporation asserting his claimbut
as his request was not paid heed to, he preferred the Wit Petition. As
i ndi cated earlier, t he | ear ned single Judge vi de or der
08.09. 2006 allowed the Wit Petition. It is denonstrable fromthe
order of the learned single Judge that he posed the question whether
the resignation of the enployee could be treated as retirenent. He
pl aced reliance on J.K Cotton Spinning and Weaving M| Is
Conpany Ltd. v. State of U P. and Os 1 and on that basis, cane to
hold as foll ows: -
"Here, in the instant case, voluntary retirement was sought
though it was considered as a resignation which was
accepted on 11.1.91. The Petitioner retired or his
resignati on was accepted with effect from14.7.90 which is
admittedly prior to 1st day of Novenber, 1993. Thus, it is

crystal clear that the schene is applicable to the petitioner
al so.”

6. Bei ng of the said opinion, the |earned single Judge directed

1 Al R 1990 SC 1808 : (1990) 4 SCC 27

dat ed
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grant of retiral benefits to the respondent, as per the 1995 Rules with
effect fromthe date of his resignation, that is, 12.07.1990 with 6%
interest within a period of six nonths.
7. Being grieved by the aforesaid order, the Corporation preferred
an intra-court appeal wherein it was contended that the 1995 Rul es
coul d not have been made applicable to the respondent, for the
respondent had sought resignation which was accepted, and
therefore, he could not be equated with an enpl oyee who had
voluntarily retired. On behalf of the respondent, it was urged before
the Division Bench that regard being had to the fact that at the time
of witing of letter dated 14.07.1990, there was no specific provision
for seeking voluntary retirement under the Life Insurance Corporation
of India (Staff) Regulations, 1960 (for short, "the 1960 Regul ati ons")
and in that backdrop, the resignation has to be treated as retirenent.
The principle stated in J. K Cotton Spinning and Weaving M11ls
Conpany Ltd. case (supra) was pressed into service. Stress was laid
on the pronouncenents in Jaipal Singh v. Sumitra Mihajan
(Snt.) and another2 and Padubi dri Danodar Shenoy v. |ndian
Airlines Limted and anot her 3.
8. The Division Bench took note of the decision in J.K Cotton
2 2004 (4) SCC 522
3 2009 (10) SCC 514
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Spi nni ng and Weaving MIIls Conpany Ltd. case (supra), adverted
to the aspect that in 1990 there was no provision for voluntary
retirenent, appreciated the ratio in Jaipal Singh's case (supra)
wherein a difference had been drawn between voluntary retirenent
and resignation, analysed the | anguage enployed in Rule 3 of the
1995 Rules that deals with application of the Rules and cane to hold
as follows: -

"Thus, the Pension Rules permt voluntary retirenent and

entitlenment to pension on conpletion of 20 years of

qual i fying service. Under Rule 19 of the Life Insurance

Corporation of India Regulations, 1960 speaks of

resignation prior to the amendment in the year 1996 and

even in the case of resignation the enployee concerned is

supposed to give a notice of three nonths to the
enpl oyer-Corporation and it was only on the acceptance of



the resignation that the enployee on the expiry of the three
mont hs notice period could be allowed to | eave on
acceptance of resignation. The aforesaid provisions which
only spoke of resignation prior to 1996 on the touchstone
of Jaipal Singh's case (supra) the so-called resignation
submitted by the petitioner-respondent notwithstanding
the fact that the regul ati ons do not speak of voluntary
retirement, the petitioner sought perm ssion of the
enpl oyer and requested for waiving three nonths notice
peri od. The conditions which have been enunerated
her ei nabove when applied to the facts of the present case
clearly show that notw thstanding the fact that the term
"voluntary retirement” in the Staff Regul ations of LIC of
1960 prior to the amendnent of 1996 had not been used,
the use of word "resignation” in the Regulation 19 would on
the touchstone of the judgnent of Jaipal Singh' s case
(supra) anount to nothing but seeking voluntary
retirement in the facts of the present case."
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9. Being of this view, the Division Bench disnm ssed the appeal and
affirmed the view expressed by the | earned single Judge.

10. W have heard M. D.N. Coburdhan, |earned counsel for the
appel l ants and M. Ansar Ahmad Chaudhary, |earned counsel for the
respondent.

11. It is not in dispute that at the tine of request nmade by the
respondent seeking voluntary retirenment, the regulations in the field,

that is, the 1960 Regul ations, did not provide for voluntary

retirement. After the 1995 Rules cane into force, the concept of
voluntary retirenent was introduced for the first tine. The 1995
Rul es wer e made appl i cabl e to t he enpl oyees who st ood

superannuat ed or had sought voluntary retirement after conpleting
20 years of qualifying service by giving notice of 90 days. The rel evant
rules of 1995 Rules are Rule 3, Rule 31 and Rule 34. W have
al ready nmentioned that Rule 3 deals with application of the Rules to
the enpl oyees. It comes under the headi ng "Application and
Eligibility". Rule 31 and Rule 34 cone under the heading "C asses of
Pension". To have a proper appreciation of the controversy in issue, it
is appropriate to reproduce relevant parts of Rule 3, Rule 31 and Rule
34 of the 1995 Rul es which read as under: -

"Rule 3. Application - These rules shall apply to

enpl oyees who, - .

(1) (a) were in the service of the Corporation on or after the
1st day of January, 1986 but had retired before the 1st day
of Novenber, 1993; and



(b) exercise an option in witing within one hundred and
twenty days fromthe notified date to beconme nenmber of
t he Fund; and

(c) refund within sixty days after the expiry of the said
peri od of one hundred and twenty days specified in clause

(b), the entire ampunt of the Corporation’s contribution to
the Provident Fund including interest accrued thereon

together with a further sinple interest at the rate of six per
cent per annumon the said anount fromthe date of

settl enent of the Provident Fund account till the date of
refund of the aforesaid anpbunt to the Corporation; or

(2) (a) have retired on or after the 1st day of Novenber,
1993 but before the notified date; and

(b) exercise an option in witing within one hundred and
twenty days fromthe notified date to becone nenber of
the Fund; and

(c) refund within sixty days after the expiry of the said
peri od of one hundred and twenty days specified in clause
(b), the entire anmpbunt of the Corporation’s contribution to
the Provident Fund and interest accrued thereon together

with a further sinple interest at the rate of twelve per cent
per annum on the said anbunt fromthe date of settlenent

of the Provident Fund account till the date of refund of the
af oresai d anount to the Corporation; or

X X X X X

Rul e 31. Pension on voluntary retirenent - (1) At any
time after an enpl oyee has conpleted twenty years of
qual i fying service he may, by giving notice of not |ess than
ninety days, in witing, to the appointing authority, retire
from service
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Provided that this sub-rule shall not apply to an enpl oyee
who is on deputation unless after having been transferred
or having returned to India he has resuned charge of the
post in India and has served for a period of not |ess than
one year:

Provided further that this sub-rule shall not apply to an
enpl oyee who seeks retirenent from service for being
absorbed pernmanently in an autononous body or a public
sector undertaking to which he is on deputation at the tine
of seeking voluntary retirement.

(2) The notice of voluntary retirenment given under sub-rule
(1) shall require acceptance by the appointing authority:

Provi ded that where the appointing authority does not

refuse to grant the perm ssion for retirenment before the
expiry of the period specified in the said notice, the
retirement shall become effective fromthe date of expiry of
the sai d peri od.

(3) (a) An enployee referred to in sub-rule (1) my nmake a
request in witing to the appointing authority to accept
notice of voluntary retirement of |ess than ninety days

gi ving reasons therefor;

(b) on receipt of a request under clause (a), the appointing
authority may, subject to the provisions of sub-rule (2),

consi der such request for the curtailnment of the period of
notice of ninety days on nerits and if it is satisfied that the
curtail ment of the period of notice will not cause any



adm ni strative inconveni ence, the appointing authority
may relax the requirement of notice of ninety days on the
condition that the enpl oyee shall not apply for
commutation of a part of his pension before the expiry of
the notice of ninety days.

(4) An enpl oyee, who has elected to retire under this rule
and has given necessary notice to that effect to the
appoi nting authority, shall be precluded from w t hdraw ng
his notice except with the specific approval of such
aut hority:
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Provi ded that the request for such w thdrawal shall be
made before the intended date of his retirenent.

(5) The qualifying service of an enployee retiring
voluntarily under this rule shall be increased by a period
not exceeding five years, subject to the condition that the
total qualifying service rendered by such enpl oyee shal

not in any case exceed thirty-three years and it does not
take hi m beyond the date of retirenent.

(6) The pension of an enployee retiring under this rule
shal |l be based on the average enol unents as defined
under clause (d) of rule 2 of these rules and the increase,
not exceeding five years in his qualifying service, shall not
entitle himto any notional fixation of pay for the purpose
of cal cul ating his pension
X X X X X
Rul e 34. Paynent of pension or famly pension in
respect of enployees who retired or died between
1.1.1986 and 31.10.1993 -
(1) Enpl oyees who have retired fromthe service of the
Cor porati on between the 1st day of January, 1986 and the
31st day of Cctober, 1993 shall be eligible for pension with
effect fromthe 1st day of Novenber, 1993.
(2) The fanily of a deceased enpl oyee governed by the
provi sions contained in sub-rule (7) of rule 3 shall be
eligible for famly pension with effect fromthe Ist day of
Novenber, 1993."
12. It is subnmitted by M. CGoburdhan, |earned counsel for the
appel lants that the 1995 Rul es only cover the enpl oyees who had
retired before the 1st of Novenber, 1993 and the concept of grant of

pension on voluntary retirenent has to be prospective because in the

year 1993 there was no provision for voluntary retirenent. Learned
counsel would submit that if all the Rules are read in a conjoint
manner, a situation which could not have been present in the past is
not neant to be brought within or covered. According to the |earned
counsel, an enpl oyee would be entitled to get pension if he retired or

di ed bet ween 01. 01. 1986 and 31.10. 1993 and it woul d

be



i nappropriate to construe the term resignation as vol untary
retirement.

13. Learned counsel for the respondent, per contra, would contend
that the Court has already interpreted the 1960 Regul ati ons and the
1995 Rul es keeping in view the concept of beneficial |egislation and,
therefore, the controversy should be allowed to rest and there is no
justification to interfere with the inpugned order

14. To appreciate the controversy in hand, we are required to
understand the principles stated in J.K Cotton Spinning and

Weaving M1 ls Conpany Ltd. (supra). In the said case, the question
posed by the Court was when the service of an enpl oyee is

term nat ed consequent upon the enployer accepting the resignation
voluntarily tendered by the enpl oyee, does the term nation so

brought about anpunt to "retrenchnent” wthin the nmeaning of

Section 2(s) read with Section 6-N of the Utar Pradesh Industrial
11

D sputes Act, 1947 (for short, "the State Act"). The Hi gh Court
dealing with the issue cane to the conclusion that the term nation of
service of the enployee fell within the definition of "retrenchnment" as
enshrined in Section 2(s) of the State Act. The Court adverted to the
definition under Section 2(s) of the State Act which defines
"retrenchnent" to nmean the term nation by the enpl oyer of the

service of a workman for any reason whatsoever, otherw se than

puni shnent inflicted by way of disciplinary action but did not

i nclude voluntary retirement of the workman or retirenment of the

wor kman on reaching the age of superannuation, if the contract of

enpl oynent between the enpl oyer and the worknman concer ned

contains a stipulation in that behalf. The Court referred to Section
6-N of the State Act which provided conditions precedent for
retrenchnment of a workman. The two-Judge Bench observed that
provisions are pari materia with the 1947 Act. Be it noted, the Court
further posed a question whether an enpl oyee whose resignation has
been accepted by the enployer falls within the first exclusion clause
of the definition of the term"retrenchment". The Court took note of

the fact that the enployee had tendered his resignation voluntarily



and the term nation of service was brought about by the acceptance

of resignation.

"resign" and the meani ng of

The Court

"retire".

referred to dictionary neaning of the term
12

We think it appropriate to

reproduce the discussion fromthe said judgnent: -

"6.

The nmeaning of the terns

ferent dictionaries is as under

Nanme of the
Di ctionary

Bl ack’ s Law
Di ctionary
(5th edn.)

Shorter Ox-
ford English
Di ctionary
(Revi sed
edn.

of 1973)

The

dom House
Di ctionary
(Col | ege
edn.)

Ran-

Meani ng of
‘ Resi gn’

For nmal re-
nouncenent or
rel i nqui sh-
nent of an of -
fice

To relinquish,

surrender, give
up or hand

over (sorme-
thing); esp., an
of fice, position,
right, claim
etc. To give up
an office or po-
sition; to re-
tire.

To give up an

of fice, position
etc.; to relin-
qui sh (right,
claim agree-
ment etc.)

‘resign’ and ‘retire’ in dif-
Meani ng of
‘Retire’
To term nate
enpl oynent or
service upon
r eachi ng re-

tirement age

The act of re-
tiring or with-
drawi ng to or
froma place or
position

To wi t hdr aw
from of fice,
busi ness or ac-
tive life.

7. Fromthe aforesaid dictionary neanings it becones clear

that when an enpl oyee resigns his office,
qui shes or withdraws fromhis office. It

taken a nental decision to sever his relationship with his

he formally relin-
i nplies that he has

enpl oyer and thereby put an end to the contract of service.

As pointed out earlier just as an enployer can termnate

the services of his enployee under the contract,

so al so an

enpl oyee can informhis enployer that he does not desire

to serve hi

m any nore. Al beit,

t he enpl oyee woul d have to

give notice of his intention to snap the existing relationship
to enabl e the enpl oyer to nake alternative arrangenents

so that his work does not suffer

The period of notice will

depend on the period prescribed by the terms of enpl oy-
ment and if no such period is prescribed, a reasonable tine

nmust be given before the relationship is detern ned.

If an

enpl oyee is not pernmitted by the terns of his contract to

deternmine the relationship of naster and servant,
enpl oynent may be branded as bonded | abour

why in Cent

para 111)

r al

I nl and Water Transport Corporation v.
Nat h Gangul y4 this Court observed as under

such an
That is
Broj o
(SCC p. 228,

"By entering into a contract of enploynent a person
does not sign a bond of slavery and a permanent em

pl oyee cannot be deprived of his right to resign
i gnati on by an enpl oyee woul d, however,

A res-
normal ly re-



quire to be accepted by the enployer in order to be ef-
fective".

8. In the present case the enployee’'s request contained in
the letter of resignation was accepted by the enpl oyer and
that brought an end to the contract of service. The nean-
ing of term‘resign’ as found in the Shorter Oxford Dictio-
nary includes ‘retirement’. Therefore, when an enpl oyee
voluntarily tenders his resignation it is an act by which he
voluntarily gives up his job. W are, therefore, of the opin-
ion that such a situation would be covered by the expres-
sion ‘voluntary retirenent’ within the meaning of clause (i)
of Section 2(s) of the State Act. In Santosh Cupta V. State
Bank of Patial a5 case Chi nnappa Reddy, J. observed as un-
der : (SCC p. 342, para b5)

"Vol untary retrenchnent of a worknan or the re-
trenchnent of the workman on reaching the age of

4 (1986) 3 SCC 156, 228
5 (1980) 3 SCC 340
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superannuation can hardly be described as term na-
tion, by the enployer, of the service of a worknman."

(Here the word ‘retrenchnment’ has reference to ‘retire-
ment’.)

The above observation clearly supports the view which
conmends itself to us. We are, therefore, of the opinion
that the H gh Court was not right in concluding that be-
cause the enpl oyer accepted the resignation offer voluntar-
ily made by the enployee, he ternmnated the service of the
enpl oyee and such termination, therefore, fell within the
expression ‘retrenchment’ rendering himliable to conpen-
sate the enpl oyee under Section 6-N. W are also of the
view that this was a case of ‘voluntary retirement’ within
the meaning of the first exception to Section 2(s) and there-
fore the question of grant of conpensation under Section
6- N does not arise. W, therefore, cannot allow the view of
the H gh Court to stand."

We have referred to the said decision in detail as the H gh Court
has placed heavy reliance on the sane.
15. In Reserve Bank of India and another v. Cecil Dennis
Sol onon and anot her6, the Court while anal ysing the Reserve Bank
of India Pension Regulations, 1990, observed thus: -

"10. In service jurisprudence, the expressions "superannua-
tion", "voluntary retirenent", "conpulsory retirenment" and
"resignation" convey different connotations. Voluntary retire-
ment and resignation involve voluntary acts on the part of

the enpl oyee to | eave service. Though both invol ve voluntary
acts, they operate differently. One of the basic distinctions is
that in case of resignation it can be tendered at any tine,

but in the case of voluntary retirement, it can only be sought
for after rendering prescribed period of qualifying service.

6 (2004) 9 SCC 461
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O her fundanental distinction is that in case of the forner,
normal ly retiral benefits are denied but in case of the latter



the same is not denied. In case of the former, pernission or
notice is not mandated, while in case of the latter, perms-
sion of the enpl oyer concerned is a requisite condition

Though resignation is a bilateral concept, and becones ef-
fective on acceptance by the conpetent authority, yet the
general rule can be displaced by express provisions to the
contrary. In Punjab National Bank v. P.K. Mttal7 on interpre-
tation of Regulation 20(2) of the Punjab National Bank Regu-
lations, it was held that resignation would automatically

take effect fromthe date specified in the notice as there was
no provision for any acceptance or rejection of the resigna-
tion by the enployer. In Union of India v. Gopal Chandra
Msra8 it was held in the case of a judge of the Hi gh Court
having regard to Article 217 of the Constitution that he has

a unilateral right or privilege to resign his office and his res-
i gnati on becones effective fromthe date which he, of his

own volition, chooses. But where there is a provision em
poweri ng the enployer not to accept the resignation, on cer-
tain circumstances e.g. pendency of disciplinary proceed-

i ngs, the enpl oyer can exercise the power.

11. On the contrary, as noted by this Court in D nesh Chan-
dra Sangrma v. State of AssanD while the Governnent re-
serves its right to conpulsorily retire a governnent servant,
even against his wish, there is a corresponding right of the
governnent servant to voluntarily retire from service. Vol un-
tary retirenent is a condition of service created by statutory
provi sion whereas resignation is an inplied termof any em
pl oyer - enpl oyee rel ati onship."

[ enphasi s added]

16. In UCO Bank and others v. Sanwar Mal 10, a two-Judge Bench
referred to the decision in Cecil Dennis Sol onon (supra) and opi ned

t hus: -
7 1989 Supp. (2) SCC 175
8 (1978) 2 SCC 301
9 (1977) 4 SCC 441
10 (2004) 4 SCC 412
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"6. To sumup, the Pension Schenme enbodied in the regul a-

tion is a self-supporting scheme. It is a code by itself. The
Bank is a contributor to the pension fund. The Bank en-

sures availability of funds with the trustees to nake due
paynments to the beneficiaries under the Regul ations. The
beneficiaries are enpl oyees covered by Regulation 3. It is in
this light that one has to construe Regul ati on 22 quoted
above. Regul ation 22 deals with forfeiture of service. Regul a-
tion 22(1) states that resignation, dismssal, renoval or ter-
m nati on of an enpl oyee fromthe service of the Bank shal
entail forfeiture of his entire past service and consequently
shall not qualify for pensionary benefits. In other words, the
Pensi on Schene disqualifies such dism ssed enpl oyees and

enpl oyees who have resigned from nmenbership of the fund.

The reason is not far to seek. In a self-financing schene, a
separate fund is earnmarked as the Schene is not based on
budgetary support. It is essentially based on adequate con-
tributions fromthe menbers of the fund. It is for this reason
that under Regul ation 11, every bank is required to cause

an investigation to be made by an actuary into the financial
condition of the fund fromtinme to tine and dependi ng on

the deficits, the Bank is required to nmake annual contri bu-
tions to the fund. Regulation 12 deals with investment of the
fund whereas Regul ation 13 deals with paynment out of the

fund. In the case of retirenent, voluntary or on superannua-
tion, there is a nexus between retirenent and retiral benefits



under the Provident Fund Rules. Retirement is allowed only
on conpletion of qualifying service which is not there in the
case of resignation. Wien such a retiree opts for self-financ-
i ng Pension Schene, he brings in accunul ated contri bution
earned by himafter conpleting qualifying nunber of years
of service under the Provident Fund Rul es whereas a person
who resigns may not have adequate credit balance to his
provi dent fund account (i.e. bank’s contribution) and, there-
fore, Regulation 3 does not cover enpl oyees who have re-
signed. Simlarly, in the case of a disnissed enpl oyee, there
may be forfeiture of his retiral benefits and consequently the
franers of the Schene have kept out the retirees (sic re-
signed) as well as disnm ssed enpl oyees vide Regul ation 22
Furt her, the pension payable to the beneficiaries under the
Schene woul d depend on inconme accruing on investnments
and unl ess there is adequate corpus, the Schene nmay not

17

be workabl e and, therefore, Regulation 22 prescribes a dis-
qualification to disnissed enpl oyees and enpl oyees who

have resigned. Lastly, as stated above, the Schene contem
pl ated pension as the second retiral benefit in lieu of em
pl oyers’ contribution to contributory provident fund. There-
fore, the said Scheme was not a continuation of the earlier
scheme of provident fund. As a new schenme, it was entitled
to keep out dism ssed enpl oyees and enpl oyees who have

resi gned.

X X X X X

9. ... The words "resignation" and "retirenent” carry differ-
ent neanings in comon parlance. An enpl oyee can resign
at any point of time, even on the second day of his appoint-
ment but in the case of retirenent he retires only after at-
taining the age of superannuation or in the case of voluntary
retirenment on conpletion of qualifying service. The effect of
resignation and retirement to the extent that there is sever-
ance of enploynent (sic is the sane) but in service jurispru-
dence both the expressions are understood differently. Un-
der the Regul ations, the expressions "resignation"” and "re-
tirement" have been enployed for different purpose and
carry different meani ngs. The Pension Schenme herein is
based on actuarial calculation; it is a self-financing schene,
whi ch does not depend upon budgetary support and conse-
quently it constitutes a conplete code by itself. The Schene
essentially covers retirees as the credit balance to their prov-
i dent fund account is larger as conpared to enpl oyees who
resigned fromservice. Mreover, resignation brings about
conpl ete cessation of naster-and-servant relationship
whereas voluntary retirenent nmaintains the relationship for
the purposes of grant of retiral benefits, in view of the past
service. Simlarly, acceptance of resignation is dependent
upon di scretion of the enployer whereas retirenent is com
pletion of service in terns of regulations/rules framed by the
Bank. Resignation can be tendered irrespective of the length
of service whereas in the case of voluntary retirement, the
enpl oyee has to conplete qualifying service for retiral bene-
fits. Further, there are different yardsticks and criteria for
submitting resignation vis-‘-vis voluntary retirenment and
acceptance thereof. Since the Pension Regul ations disqualify
18

an enpl oyee, who has resigned, fromclaimng pension, the
respondent cannot clai m nenbership of the fund. In our

vi ew, Regul ation 22 provides for disqualification of enploy-
ees who have resigned fromservice and for those who have
been di snissed or renoved from service. Hence, we do not
find any nmerit in the argunents advanced on behal f of the
respondent that Regul ation 22 makes an arbitrary and un-



reasonabl e cl assification repugnant to Article 14 of the Con-
stitution by keeping out such class of enployees. "

17. In Sheel kumar Jain v. New | ndia Assurance Conpany

Linmted and othersll, the Court nade a distinction between effect of
resignation and voluntary retirenment while interpreting the Genera

I nsurance (Enpl oyees) Pension Schene, 1995 and di stingui shed the
decisions in Cecil Dennis Sol onon (supra) and Sanwar Ml (supra)
whi | e observing thus: -

"In these two decisions, Sanwar Mal (supra) and Cecil Den-
nis Sol onon (supra), the Courts were not called upon to de-
cide whether the term nation of services of the enployee
was by way of resignation or voluntary retirenent. In this
case, on the other hand, we are called upon to decide the

i ssue whether the term nation of the services of the appel -
lant in 1991 anmounted to resignation or voluntary retire-
nent . "

Be it noted, in the said case it has al so been stated that: -

"The aforesaid authorities would show that the court will
have to construe the statutory provisions in each case to
find out whether the ternination of service of an enpl oyee
was a termnation by way of resignation or a termnation
by way of voluntary retirement and while construing the
statutory provisions, the court will have to keep in m nd
the purposes of the statutory provisions."

11 (2011) 12 scC 197

19

18. In this regard, |earned counsel for the respondent has placed
heavy reliance on the decision in National |nsurance Conpany
Limted and another v. Kirpal Singhl2 wherein the Court observed
that the question that fell for determ nation was whet her the
respondents who opted for voluntary retirement from service of the
appel I ant conpani es were entitled to clai mpension under the Genera
I nsurance (Enpl oyees) Pension Schene, 1995. The Court took note of

the definition of the terns "retirenment”, "superannuation pension"

and "pension on voluntary retirenent” and in that context, observed:-
"10. The only inpediment in adopting that interpretation
lies in the use of the word "retirement” in Para 14 of the
Pensi on Schene, 1995. A restricted neaning to that ex-
pression may nean that Para 14 provides only for retire-
ments in terns of Paras (2)(t)(i) to (iii) which includes vol un-
tary retirenent in accordance with the provisions con-
tained in Para 30 of the Pension Scheme. There is, how
ever, no reason why the expression "retirenment" should re-
ceive such a restricted nmeani ng especially when the con-
text in which that expression is being exam ned by us
would justify a nore liberal interpretation; not only be-
cause the provision for paynent of pension is a beneficia



provi si on which ought to be interpreted nore liberally to
favour grant rather than refusal of the benefit but also be-
cause the Voluntary Retirenment Schene itself was intended
to reduce surplus manpower by encouraging, if not alluring
enpl oyees to opt for retirenent by offering them benefits
like ex gratia paynent and pension not otherw se adm ssi -
ble to the enployees in the ordinary course. W are, there-
fore, inclined to hold that the expression "retirenent" ap-
pearing in Para 14 of the Pension Schenme, 1995 shoul d not

12 (2014) 5 SCC 189
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only apply to cases which fall under Para 30 of the said
Schene but also to a case falling under the Special Vol un-
tary Retirenent Schene of 2004. So interpreted, those opt-
ing for voluntary retirenent under the said SVRS of 2004
woul d al so qualify for paynent of pension as they had put

in the qualifying service of ten years stipulated under Para
14 of the Pension Scheme, 1995.

X X X X X

17. In the case at hand Para 2 of the Pension Schene,

1995 (extracted earlier) defines the expressions appearing
in the Schenme. But what is inportant is that such defini-
tions are good only if the context also supports the nean-
ing assigned to the expressions defined by the definition
cl ause. The context in which the question whether pension
is adnmi ssible to an enpl oyee who has opted for voluntary
retirement under the 2004 Schene assumes inportance as
Para 2 of the Schene starts with the words "In this

Schene, unless the context otherw se requires”. There is
nothing in the context of the 1995 Schenme which woul d ex-
clude its beneficial provisions fromapplication to enploy-
ees who have opted for voluntary retirenent under the Spe-
cial Scheme, 2004 or vice versa. The termretirenment nust
in the context of the two schenes, and the admissibility of
pension to those retiring under the SVRS of 2004, include
retirenment not only under Para 30 of the Pension Scheng,
1995 but al so those retiring under the Special Schene of
2004. That apart, any provision for paynent of pension is
beneficial in nature which ought to receive a liberal inter-
pretation so as to serve the object underlying not only of
the Pension Schene, 1995 but al so any speci al schene un-
der which enpl oyees have been given the option to seek
voluntary retirenent upon conpletion of the prescribed
number of years of service and age."

19. I n Shashi kala Devi v. Central Bank of |India and others 13,

the i ssue was whether the bank was justified in treating a letter of the

13 (2014) 16 SCC 260
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enpl oyee as a letter of resignation fromservice. The Court referred to
Regul ation 29 of the Central Bank of India (Enployees) Pension

Regul ations, 1995 and took note of the fact that the enpl oyee was
entitled to take voluntary retirenment and, in that context observed
whet her or not a given communication is a letter of resignation sim

pliciter or can as well be treated to be a request for voluntary retire-



ment will always depend upon the facts and circunstances of each
case and the provisions of the rules applicable. Elaborating the said
facet, the Court adverted to the concept of pension and exam ned the
true purport of the letter and cane to hold that the letter was to seek
voluntary retirenent and not resignation from enploynent. The Court
pl aced reliance on the pronouncenents of Sudhir Chandra Sarkar
v. TISCO Ltd. 14 and Union of India v. Pradeep Kumari 15.
20. Learned counsel for the respondent also placed reliance on
Asger lbrahimAnmn v. Life Insurance Corporation of India 16
wherein the Court was interpreting the 1995 Rules with which we are
concerned in this case. In the said case, a contention was raised that
t he enpl oyee having resigned fromservice was not eligible to claim
pensi on under the 1995 Rules. The Court referred to Rule 31 of the
1995 Rul es which deals with voluntary retirenent. The Court referred
14 (1984) 3 SCC 369
15 (1995) 2 SCC 736
16 (2015) 9 JT 329 : (2015) 10 SCALE 639
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to the authority in Sheel kumar (supra) and thereafter referred to
par agraph 10 of Cecil Dennis Sol onon case (supra) which we have
reproduced herei nbefore and opi ned thus: -
"The | egal position deducible fromthe above observations
further anplifies that the so-called resignation tendered by
the Appellant was after satisfactorily serving the period of
20 years ordinarily qualifying or enabling voluntary
retirement. Furthernore, while there was no conpulsion to
do so, a waiver of the three nonths notice period was
granted by the Respondent Corporation. The State being a
nodel enpl oyer should construe the provisions of a
beneficial legislation in a way that extends the benefit to its
enpl oyees, instead of curtailing it."
21. It is noticeable that the two-Judge Bench distinguished the
authorities in Shyam Babu Verma v. Union of |Indial7, State of
M P. v. Yogendra Shrivastaval8, MR Prabhakar v. Canara
Bank19, Kirpal Singh (supra) and Sanwar Mal (supra) and
eventual ly ruled thus: -
"We thus hold that the termination of services of the
Appel lant, in essence, was voluntary retirement within the
ambit of Rule 31 of the Pension Rules of 1995. The
Appellant is entitled for pension, provided he fulfils the
condition of refunding of the entire anount of the
Corporation’s contribution to the Provident Fund al ong

with interest accrued thereon as provided in the Pension
Rul es of 1995. Considering the huge delay, not expl ai ned



by proper reasons, on part of the Appellant in approaching
the Court, we Iimt the benefits of arrears of pension
payable to the Appellant to three years preceding the date
of the petition filed before the H gh Court. These arrears of
17 (1994) 2 SCC 521
18 (2010) 12 SCC 538
19 (2012) 9 SCC 671
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pensi on should be paid to the Appellant in one instal nent
within four weeks fromthe date of refund of the entire
anount payabl e by the Appellant in accordance of the
Pension Rules of 1995. In the alternative, the Appellant
may opt to get the anount of refund adjusted agai nst the
arrears of pension. In the latter case, if the anount of
arrear is nore than the anount of refund required, then
the renai ni ng anount shall be paid within two weeks from
the date of such request nmade by the Appellant. However
if the amount of arrears is |less than the amount of refund
required, then the pension shall be payable on nmonthly
basis after the date on which the ambunt of refund is
entirely adjusted.”

22. It is submitted by the | earned counsel for the appellants that
though the authority in Asger Ibrahim Am n (supra) deals with the
1995 Rules, it has really been guided by the concept of "beneficial
| egi slation" and distinguished the authorities in sinilar situations
and, therefore, the matter requires to be considered by a | arger
Bench. Enphasis is laid on the spinal issue that the resignation
cannot be equated with voluntary retirenent, unless there is a
deeming provision to that effect.
23. The Court had referred to Section 3 of the 1960 Regul ati ons
whi ch deals with "Term nation" and contains Regulation 18 and
Regul ation 19. The relevant part of Regulation 18 reads as under: -
"Regul ation 18. Determ nation of Service:
(1) An enpl oyee, other than an enpl oyee on probation or
an enpl oyee appoi nted on a tenporary basis, shall not
| eave or discontinue his service in the Corporation wthout
first giving notice in witing to the conpetent authority of
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his intention to | eave or discontinue the service. The pe-
riod of notice required shall be-

(a) three nonths in the case of an enpl oyee bel onging to
C ass

(b) one nonth in the case of other enpl oyees.

Provi ded that such notice nmay be waived in part or in ful
by the conpetent authority at its discretion

In case of breach by an enpl oyee of the provisions of the
sub-regul ati on, he shall be liable to pay the Corporation as
conpensation a sumequal to his salary for the period of
notice required of him which sum may be deducted from

any noneys due to him



(2) The Chairman, the Executive Committee or the Corpo-

ration may determ ne the service of any permanent em

pl oyee at any tine on giving him

(a) three nonth’s notice or salary in lieu thereof if he is an
enpl oyee in Cass 1, and

(b) one month’s notice or salary in lieu thereof if he is an
enpl oyee in any other class

Provi ded however, that the period of notice will be doubled
in the case of enployees who have served for 10 years or
nor e.

Provided further that no order under this regulation shal
be made by an authority subordinate to the appointing au-
thority

(3) Nothing contained in this regulation shall affect the
right of the appointing authority to retire, discharge,
renove or dismss an enployee without notice or salary in
lieu thereof in accordance with the provisions of Regulation
39 or to terninate the services of any enpl oyee bel ongi ng
to Class Il in accordance with the provisions contained in
Schedule I11.

25

Expl anations 1. The expression "nonth" used in this
regul ation shall be reckoned according to the English
cal endar and shall commence fromthe day follow ng that
on which notice is received by the Corporation or the
enpl oyee as the case may be.

X X X X X

Rel evant part of Regulation 19 is to the follow ng effect:-

"Regul ation 19. Superannuation and Retirenent: (1) An

enpl oyee belonging to Cass Ill or dass IV and a

transferred enpl oyee belonging to ass | or Cass Il shal
retire on conpletion of age 60; but the conpetent authority
may, if it is of the opinion that it is in the interest of the
Corporation to do so, direct such enployee to retire on

compl etion of 55 years of age or at any time thereafter, on
giving himthree nonths notice or salary in lieu thereof.

Provi ded that an enpl oyee who is a nenber of any

approved superannuation fund as defined in clause (a) of
Section 58-N of the Indian Incone tax Act, 1922 and which

has been recognised and all owed to be continued by the

Cor poration, shall be permtted upon request to retire

before the date of retirenent specified in this

sub-regul ation either (a) on conpletion of 25 years of
service or (b) on conpletion of 20 years of service, provided
he has reached age 50 or (c) on conpletion of 20 years of
service if he is incapacitated for further active service.

(2) An enpl oyee belonging to Class | or Cass |l appointed

to the service of the Corporation on or after 1 st Septenber,
1956 shall retire on conpletion of 60 years of age, but the
competent authority may, if it is of the opinion that it is in
the interest of the Corporation to do so, direct such

enpl oyee to retire on conpletion of 50 years of age or at

any tinme thereafter on giving himthree nonths’ notice or
salary in lieu thereof.

X X X X X
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24. The relevant part of Regulation 19(2A) which was notified on
16. 02. 1996 reads as follows: -

"Regul ation 19(2A). (a) Notwi thstanding what is stated in
sub-rules (1) and (2) above, an enpl oyee may be pernitted
to retire at any tine on conpletion of the age 55 after
giving three nonths notice in witing to the appointing
authority of his intention to retire.

(b) (i) Notw thstanding the provisions of Cause (a), an
enpl oyee governed by the Life Insurance Corporation of

I ndi a (Enpl oyees) Pension Rules, 1995 nmay be pernitted to
retire at any time after he has conpleted twenty years of
qual i fying service, by giving notice of not |ess than ninety
days, in witing to the appointing authority.

Provided that this sub-clause shall not apply to an

enpl oyee who is on deputation unless after having been
transferred or having returned to India, he has resuned
charge on the post in India and has served for a period of
not | ess than one year

Provided further that this sub-clause shall not apply to an
enpl oyee who seeks retirenent from service for being
absorbed permanently in an autononmous body or a public
sector undertaking to which he is on deputation at the time
of seeking voluntary retirenent.

(ii) The notice of voluntary retirenent given under
sub-clause (i) of clause (b) shall require acceptance by the
appoi nting authority.

Provi ded that where the appointing authority does not

refuse to grant the pernission for retirenent before the
expiry of the period specified in the said notice, the
retirement shall beconme effective fromthe date of expiry of
the said peri od.

(iii) (A An enployee referred to in sub-clause (1) may
make a request in witing to the appointing authority to

7
accept notice of voluntary retirenment of |ess than ninety
days giving reasons therefor
(B) On receipt of such a request, the appointing authority
may, subject to the provisions of sub-clause (ii) of clause
(b), consider such request for the curtail ment of the period
of notice of ninety days on nmerits and if it is satisfied that
the curtailnent of the period of notice will not cause any

adm ni strative inconveni ence, the appointing authority
may relax the requirenment of such notice

X X X X X"
25. It is apposite to note here that in Asger |brahim Am n (supra),

the two-Judge Bench has referred to the schene of the 1995 Rul es

and taken note of the voluntary retirenment as nmentioned in the

sub-rule (ii) of Rule 2(s). It has also referred to the relevant part of
Rul e 31 which we have al ready reproduced herei nabove and

consi dered the question regarding interpretation of retrospective

applicability of the notification in the foll owi ng manner: -



"The Respondent Corporation has vehenmently argued that

the term nation of services is under Regulation 18 (supra)

of the LIC (Staff) Regul ations, 1960 and is not covered by

the Pension Rules of 1995. Respondent Corporation has

controverted the plea of the Appellant that at the rel evant

date and time, viz. 28.1.1991 there was no alternative for

hi m except to tender his resignation, pointing out that he

coul d not have sought voluntary retirenent under

Regul ation 19(2A) of LIC of India (Staff) Regul ations, 1960.

If that be so, the Respondent being a nodel enployer could

and shoul d have extended t he advantage of these

Regul ations to the Appellant thereby safeguarding his

pension entitlenent. However, we find no substance in the

argunent of the Respondent since Regul ation 19(2A) was,

in fact, notified in the Gazette of India on 16.2.1996, that is
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after the pension schene came into existence with effect

from1.11.1993. Gtherw se there woul d have been no

concei vabl e reason for the Appellant not to have taken

advant age of this provision which would have protected his

pensi onary rights."

[ Emphasi s added]

26. As we find the aforesaid anal ysis has been made on the basis of
the principles stated in Sheel kunar’s case (supra). Subm ssion of
M . Goburdhan, |earned counsel for the appellants is that the
anal ysis nmade in Asger lbrahim Am n (supra) in respect of the 1995
Rules is not correct. It is apt to note here that 1995 Rul es has been
given retrospective effect on two scores, nanmely, the provisions wll
apply retrospectively with effect fromthe 1 st day of Novenber, 1993;
and even enpl oyees who retired after the 1 st day of January, 1986
and before the 1st day of Novenber, 1993 could be entitled to exercise
option to be covered under the pension schene, subject to stipulated
pre-conditions. W have already referred to Rule 3 of the 1995 Rul es.
As is denonstrable, the retiring enpl oyees who had been paid
provident fund had to exercise their option and refund the amount
paid with interest within the requisite tine frane. Appreciated in this
manner, it is obvious that the 1995 Rules do not postul ate and do not
give liberty/right to the retiring enployees covered by Rule 3 to

exercise option at any tine. The w ndow period and pre-conditions
29

were specific and mandatory. It has been noted in Asger |brahim
Amin (supra) that there was no provision for voluntary retirenent
before the enforcenment of the 1995 Rules. Voluntary retirenent

provi sion was introduced by the 1995 Rul es under Rule 31 of the said



Rul es. Prior to enforcenent of the aforesaid Rules, there was no
concept in the Corporation which pertained to voluntary retirement.
Section 2(s) of the 1995 Rules refers to voluntary retirenent in
accordance with the provisions contained in Rule 31 of the 1995

Rul es. Rule 31 has not been given retrospective operation and effect.
The retrospective operation of the 1995 Rules in entirety is linmted to
the enpl oyees, who had retired in normal course of superannuation

Needl ess to say, resignation has the effect of term nation of an

enpl oyee. Voluntary retirenent though has the effect of term nation

of enployee yet it has different consequences. In the former case, the
ex-enpl oyee could not be entitled to pension, whereas in case of
voluntary retirenent, the latter one, the enployee would be entitled to
pensi on dependi ng upon the ternms postulated in the regul ati ons or

rul es or the schene. Rul e 23 of the 1995 Rul es specifically provides
that on resignation, dismssal, renoval, termnation or conpul sory
retirement, the enployee shall forfeit the entire past service and he

shall not qualify for pensionary benefit. Thus, resignation given
30

under the 1995 Rules would not entitle an enpl oyee to get pension

27. W may further note here that whether an enpl oyee can take

vol untary retirenent woul d depend upon t he condi tions of
enpl oynent and the rules applicable to the schene of voluntary
retirement. When Rule 31 was not in operation, the question would

ari se whether the benefit can be given to an enpl oyee who had retired
fromservice. Be it noted that the 1995 Rules are not entirely
retrospective. They have limted retrospectivity. Rule 31 expressly has
not been made retrospective. Retrospectivity creates a given fiction
and, therefore, unless there is express provision or it can be inpliedly
inferred fromthe plain and unanbi guous | anguage used, a provision
shoul d not be given retrospectivity. To arrive at the real neaning, it

i s al ways necessary to understand the scope and object of the whole
enactnment or the rules. In the said context, the relevant factors are
general scope and purview of the statute; remedy sought to be

achi eved; fornmer state of |aw and what was cont enpl at ed. Unl ess

these conditions are satisfied, it is difficult to treat Rule 31 of the



1995 Rules as retrospective, in the absence of any deened cl ause
that the enpl oyees who had earlier resigned shall be treated as
enpl oyees as if they had voluntarily retired. In fact, if such an

interpretation is placed on the said Rule, it will be travelling beyond
31

t he | anguage enpl oyed therein. In Asger lIbrahimAmn (supra),
retrospectivity has been given to Rule 31, and for said purpose the
anendnment to the 1960 Regul ations, specifically Regulation 19(2A)

has been taken recourse to. In our view, when Rule 31 covers the

field of voluntary retirenent and does not make it retrospective, there
being a real difference between resignation and retirenent, it is not
seemy to read the anmended regulations to the rules to nmake the

same retrospective. Therefore, we are unable to concur with the view
expressed in Asger |brahim Am n (supra).

28. In view of the aforesaid analysis, let the matter be placed before
Hon’ bl e Chief Justice of India for constitution of a larger Bench. Til
the matter is decided, the Life Insurance Corporation, the appellant
herein, shall go on paying fifty per cent of the pensionary anmount to

t he respondent, comencing from 1st Decenber, 2015.

...................... J.
(Di pak M sra)
........................ J.
(Prafulla C. Pant)
New Del hi ;
Novenber 26, 2015.
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SR DIVNL. MANAGER L.I.C & ORS. Petitioner(s)
VERSUS
SHREE LAL NMEENA Respondent ( s)

(Wth interimrelief and office report)

Date : 26/11/2015 This petition was called on for hearing today.



CORAM : HON BLE MR JUSTI CE DI PAK M SRA

For

For

HON BLE MR, JUSTI CE PRAFULLA C. PANT

Petitioner(s) M. D. N Goburdhan, AOR
M. Lal Ratinmaman, Adv.
M. Abhi shek Aggarwal, Adv.

Respondent ( s)
M. Ansar Ahmad Chaudhary, AOR

UPON hearing the counsel the Court made the follow ng
ORDER

Let t he matter be pl aced bef ore Hon’ bl e Chi ef
Justice of India for constitution of a larger Bench, in terns
of the signed reportabl e order.

Till t he mat t er is deci ded, t he Life I nsur ance
Corporation, the appellant herein, shall go on paying fifty
per cent of t he pensi onary anount to t he respondent,

comrenci ng from 1st Decenber, 2015.

(Chetan Kumar) (H. S. Parasher)
Court Master Court Master
(Signed reportable order is placed on the file)



