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UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal is allowed in ternms of the signed order. No costs.



(Raj esh Dham) (Radha R Bhatia
)
Court Master Court Master
(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NQ(s). 3060 OF 2000
VI JAY LAXM & ORS Appel I ant (s)
VERSUS
HARE KRI SHNA SI NGH & ORS Respondent ( s)
O R D E R
None appears for the respondents despite due service of notice. W
have, therefore
heard the | earned counsel appearing for the appellants.
This Appeal is directed agai nst the order dated 05.02.1998 nade

by the Pat na Hi gh

Court disnissing application for review (Civil Review No. 210 of 1997) on the ground that

none

appeared on behal f of the petitioners and al so because no ground had been nmade for
of

t he case. The Appel | ants have al so sought a declaration t hat
deed dat ed 02. 07. 1996 in

revi ew

sal e

regard to sale of 2 khattha and 10 Dhurs as fraudul ent, null and void. By this prayer, th

ey have



impliedly challenged the order dated 05.08.1997 in G vil Revision No. 1539/1996

W are somewhat surprised by t he sunmmary manner in whi ch
t he application for

revi ew has been thrown out. There is a Title Suit No. 12/92 filed by the respondents befo
re the

Court of Sub-Judge IIl at Saharsa, State of Bihar. The suit was listed for 08.12.1995. H
owever,

on 06.12.1995, the Advocate for the defendant set | applied for permission to sell a p
ortion of

the suit property. On 06.12.1995, the trial court gave such order for selling. Subsequent
ly, the

appel lants (defendant Il set) noved an application for recalling of the order dated 06
12. 1995

all eging fraud and collusion on the part of the defendant set | and the plaintiff. This a
pplication

for recalling of the order dated 06.12.1995 was dismissed by an order of the trial court
dat ed

03. 08. 1996.

We have been taken through this order. Surprisingly enough, although the trial cour

made a clear finding that there was fraud as alleged and that it was a fit case in which the ¢
ourt

should, in the interest of justice, exercise its inherent jurisdiction under Section 151 of t
he Code

of Civil Procedure, instead of doing so, the trial court dism ssed the application on the grou
nd

that the property had already been sold and sal e deeds had been execut ed.

Thi s or der was chal | enged by a Gvil Revi si on application bef ore
t he Hi gh Court.



Unfortunately, for the defendant Il set, who were the petitioners in C.R No. 1539 of 1996, th
e

H gh Court took the view that the principle of Iis pendens would be attracted, and w thout go
ng

into the factual finding as to fraud nade by the trial court, disnissed the revision applicati
on.

This order of the High Court was sought to be reviewed in the Cvil Review No. 210 of 1997, th
e

judgnment in which is inmpugned before us.

In the light of the facts ascertainable fromthe record, and in view of the submniss
i ons

made before us, we are satisfied that there was a good case for review of the order of the Hig
h

Court dat ed 05. 08. 1997 di smi ssi ng CR No. 1539 of 1996. The Hi gh Co
urt ought to have

exam ned the matter with reference to the allegation of fraud and col |l usi on which was accepted

by the trial court.

In the result, we set aside the inmpugned judgnment of the Hi gh Court dated 05.02.199

in Civil Review No. 210 of 1997 as well as the judgnment dated 05.08.1997 in C R No. 1539 of

1996 and allow C.R No. 1539 of 1996. As a result, the order of the trial court dated 03.08.19
96 is

al so set aside. The trial court shall now consider whether the order dated 06.12. 1995 and sa
le

deeds of the land Khata No. 254, Khasra No. 739 neasuring 2 Khattha 10 Dhurs out of the tota

area  of t he | and 4 Khattha  executed on 02. 07. 1996 was obt ai ned by frau
d and col I usi on and

whether it should be set aside and what further orders are needed to protect the interest of t
he



parties in the suit before it.

The Appeal is accordingly allowed. No costs.
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