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Date: 24/01/2007  This Appeal was called on for hearing today.
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           UPON hearing counsel the Court made the following

                               O R D E R 

                 Over and above  the bid amount, the petitioners was made to pay a

      sum   of   Rs.   2,74,15,735/-   for   delay   payment   and   a   sum     of   Rs.

      59,25,000/- towards penalty for delay in execution of the lease deed.  DLF,

      the applicant herein, paid the said amount ’under protest’. 

                 Applicant   has   filed   the   application   for   recovery   of   the   amo
unt   of

      interest   and   the   penalty   paid   by   the   applicant.     The   counsel   for   
the



      respondent states that the sum of Rs, 2,74,15,735/- has been paid back

      to the applicant by Cheque No. 612668 dated 6th January, 2007 drawn on

      Vijaya   Bank,   Noida.     Amount   towards   interest   stands   paid.     Amount   of

      penalty has not been paid.

                 Counsel   for   the   applicant   submit   that   the   amount   deposited   
by

      way of penalty should also be refunded.

                    We are not inclined to opine on the claim of the applicant for the

      refund of the amount of penalty and dismiss the present application qua

      that amount,   reserving liberty with the applicant to take any appropriate

      steps in a court of law for the recovery of the said amount.  

                 We dismiss the application as the claim does not fall in the scope

      of the litigation.

 

     sk    (Neeru Bala Vij)

            Court Master


