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ClVIL APPEAL NQ(s). 3979 OF 2006

ANNAPURNA SHI KSHAN PRASARAK MANDAL & ANR Appel I ant (s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent ( s)

(Wth appln(s) for early hearing and exenption fromfiling OT.
and with office report)

Date: 08/09/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s) Vi shwaj it Singh, Adv.

M.
M. Vijay Kumar, Adv.

For Respondent (s) Manoj Swar up, Adv.
Dilip Annasaheb Taur, Adv.

Sant osh Kumar Tri pat hi, Adv.
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Shankar Chillarge, Addl. Govt. Adv.
Asha Gopal an Nair , Adv.
Prati k Bonmbarde, Adv.

Braj Kishore Mshra, Adv.
Aparna Jha , Adv.

Vi kram Pat r al ekha, Adv.
H. P. Sahay, Adv.
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UPON hearing counsel the Court nmade the foll ow ng

ORDER
The Appeal is partly allowed in terns of the signed
or der.
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ClVIL APPEAL NQ(s). 3979 OF 2006
Contd. ...

O fice Report dated 5th day of Septenber, 2011 indicates
that M. Anil Kumar, |earned counsel, has filed an
application for intervention/inpleadnment but the sane is
defective. The said application for intervention/inpleadnent
stands di sm ssed.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master



(signed order is placed on the file)
IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 3979 OF 2006

ANNAPURNA SHI KSHAN PRASARAK MANDAL & ANR Appel I ant (s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent ( s)
o] R D E R

Heard | earned counsel for the appearing parties.
The appel I ant s are aggri eved by t he
order of the Hi gh Court of Judicature at Bonbay whereby
it has affirmed the order of the School Tribunal (for
short ’the Tribunal’) directing the reinstatenment of
respondent No. 3 before us along with back wages from
01st of March, 1997.
Respondent No. 3 was working as Headm stress of

the school from Olst of July, 1985 and was el ected as a

i mpugned

menber and Chai r per son of t he Zila Pari shad

March/ April, 1992. She prayed for grant of |ong |eave,

but no decision was taken thereon. After the expiry of

t he term of t he Chai r per son, she went back
school to join but was not allowed. She filed a suit
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whi ch was found not nmaintainable and thereafter she
noved the Tribunal. The Tribunal held that she was
entitled for t he | eave for t he peri od she
functioning as the Chai rperson of the Zila Parishad
and accordingly directed for her rei nst at ement
back wages from 0l1st of March, 1997.

We do not find any error in the order of the

Tribunal, as affirmed by the Hi gh Court, so far as the

r ei nst at enent of r espondent No. 3 is concer ned

to

was

in

t he



However, we are of the opinion that in the facts
of the present case the Tribunal ought not to have
granted the back wages. According to respondent No. 3
own showi ng, she had filed the suit which was found not
mai nt ai nabl e and only thereafter she had resorted to
the renedy before the Tribunal. For that she has to
bl ane herself. During this period the person hol ding
t he post of Headmi stress nmust have been pai d
enol unents. In the facts and circunstances of the case,
we are of the opinion that the direction given by the
Tri bunal regardi ng paynent of back wages, as affirned
by the H gh Court, deserves to be set aside

In the result, the Appeal is partly allowed, the
orders of the Tribunal, as affirmed by the Hi gh Court,
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directing for paynent of back wages to respondent No. 3
are set aside. No costs.
Ofice Report dat ed 5th day of Sept enber, 2011
indicates that M. Anil Kumar, |earned counsel, has
filed an application for intervention/inpleadnent but
t he same is defecti ve. The sai d application for

i ntervention/inpl eadnent stands di sm ssed.

NEW DELHI ; J.
SEPTEMBER 08, 2011 ( CHANDRAMAULI KR. PRASAD)

t he



