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. A Nos.8, 13,16,17,19-24,26-29,30-32 in WP.(Gvil) No.337/1995

CENTRE FOR ENVI R LAW WAF- | Petitioner (s)
VERSUS

UOIl & ORS Respondent (s)

(For permssion of transfer of land and inpl eadnent and exenption

fromfiling OT. and directions/nodification of order dated 13.1.2000

and office report and for recalling theorder dated 17.7.1998 and

nodi fication of order dated 22.8.1997 and directions and nodification

of court’s order dated 13.11.2000 and i npl eadnent/directions and
exenption fromfiling OT and directions)

Date : 05/09/2003 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE Y. K. SABHARWAL
HON BLE MR JUSTI CE B. N. AGRAVWAL

For Petitioner (s)M. Raj Panjwani, Adv.

M. Vijay Panjwani, Adv.
For Respondent (s)
UOIl.:M. ADN Rao, Adv.

M. P. Parnmeswaran, Adv.

St. of Goa:M. T.R Andhyarujina, Sr.Adv.
Ms. A. Subhashini, Adv.

St. of Uttaranchal : Ms. Rachana Srivastava, Adv.
for ONGC. :M. KR Sasiprabhu, Adv.

St. of J & KM. Ataf H Nayak, A G, St. of J&
M. Anis Suhrawardy, Adv.

St.of Haryana: M. Praveen Kunmar Rai, Adv.
for Ms. Kavita Wadia, Adv.

St. of West Bengal : Ms. A Subhashini, Adv.
St. of UPM. R C Verma, Adv.

M. K. L.Janjani, Adv.

M. Mikesh Verma, M. Manish Shanker, Advs.

St.of Arunachal Pd: M. Anil Shrivastav, Adv.
Ms. Jyoti Dutt, Adv.
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CGovt.of Pondicherry: M. V.G Pragasam Adv.



St. of Punjab: M. R K Rathore, Addl.Adv.Genl., Punjab
M. RS. Suri, Adv.

St. of Meghal aya: M. Ranj an Mikherjee, Adv.
St. of Chhattisgarh: M. Prakash Srivastava, Adv.
St. of Assam Ms. Krishna Sarmm, Adv.
Ms. Asha G Nair, Adv.
M. V.K Sidharthan, Adv.
for Ms. Corporate Law G oup, Adv.
St.of Nagal and: M. U. Hazarika, Adv.
M. Kamal shankar, Adv.
Ms. Sumita Hazarika, Adv.

St.of CQujarat &vs. Hemanti ka Wahi, Adv.
M zoram Ms. Aruna Gupta, Adv.

St.of SikkimM. A Miarputham Adv.
M's. Aruna Mathur, Adv.
for Ms. Arputham Aruna & Co., Advs.

St.of MP.: M. Sakesh Kumar, Adv.
M. S.K Agnihotri, Adv.

NCT of Delhi:M. S WA Qadri, Adv.
Ms. Anil Katiyar, Adv.

Al Uls: M. SSWA Qadri, Adv.

M. Deepak K. Singh, Adv.
M. D.S. Mihra, Adv.

For Ot her parties: M. Aruneshwar Qupta, Adv.
Jana Kal yan Das, Adv.
Rajiv Mehta., Adv.

G Prakash, Adv.
Sanjay R Hegde, Adv.
Ashok Mat hur, Adv.

B. B. Si ngh, Adv.

M Veer appa, Adv.
A. Subhashi ni, Adv. (N P)

Kam ni Jai swal , Adv.
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Ani | Kumar Tandal e, Adv.
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For other parties:M. J.S. Attri, Adv.
M. S.V. Deshpande, Adv.

Ms. V.D. Khanna, Adv.
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Sushma Suri, Adv.

Ms. Sandhya Goswarmi , Adv.



M. Ait Pudussery, Adv.
M. Vishwajit Singh, Adv.

M. Mikesh K. Gri, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Under Section 5-A of the WId Life (Protection) Act, 1972, the Central Governnent was required
to constitute National Board for Wld Life within three nonths fromthe date of comrencenent
of the Wld Life (Protection) Amendnent Act, 2002. The Prime Mnister, as per Section 5-A is
the Chairperson of the National Board for WIld Life and the Mnister in-charge of Forests and
WIild Life is the Vice Chairperson. The date of the commencenent of the Amendnment Act is 1st
April, 2003. Three nonths’ time statutorily fixed expired on 1st July, 2003. It is unfortuna
te that for constitution of such a Board of which Prine Mnister of the country is the Chairpe
rson and where a statutory provision fixes a mandatory period, orders have to be passed direct
ing the Central Governnment to conply with its obligation. Now, we are told that about a day o

r two earlier, the said Board has been constituted.
Under Section 5-B of the Act, the National Board for Wld Life is required to constitute a Sta
nding Conmittee for the purpose of exercising such powers and perform such duties as nmay be d
elegated to the Conmittee by the National Board. Under sub-
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Section (3) of Section 5-B, the National Board is enpowered to constitute comm ttees, sub-comm
ittees or study groups, as may be necessary, fromtinme to time in proper discharge of the func
tions assigned to it.
M .A D. N Rao, |earned counsel, states that the first nmeeting of the National Board has been fi
xed for 15th Cctober, 2003 and, on instructions, further states the | earned counsel, it is ver
y difficult to advance the said date. The result is that as of now, there is neither a Stand
ng Committee nor any other committee. Meanwhile, certain urgent applications are pending on w
hich the expert views are necessary to be obtained.
One such application is |I.A No.30/2003 filed by the State of Uttaranchal PEY Jal N gam That
application was filed about three nonths back. The prayer in the application is for grant of
perm ssion to transfer the forest land as stated in para 17(a) of the application. The applic
ation, inter alia, states that the State adm nistration has deci ded that the arrangenments for
Ardh Kunmbh Mel a shall be conpleted by 15th Novenber, 2003. The said Ardh Kunbh Mela is due to
fall in the nonth of January, 2004. According to the application, the work after grant of pe
rmssionis likely to take four nonths.

Consi dering the urgency and the aforesaid state of affairs, we refer the above application f
or exam nation to the Central Enpowered Committee. The Central Enpowered Committee is request
ed to give its report as early as possible. W would consider the said application, on receip
t of the report of the Central Enpowered Committee, on 22nd Septenber, 2003.

The report shall positively be subnmitted by the Committee before the next date of hearing, i.e
., 22nd Sept enber, 2003.
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In regard to |.A Nos.22 and 23, orders were earlier passed on 28th April, 2003 and again on 22

nd August, 2003. By the last order, we directed the two Mnistries, nanely, Mnistry of Petro
| eum and Natural Gas and Mnistry of Environnent and Forests, to sort out the natter and repor
t it today. It seens that nothing has been done in that regard. M.Rao states that these app
lications would al so be placed before the National Board in its meeting on 15th October, 2003.
The Indian Board for Wild Life (IBW) had recommended that ONGC be granted perm ssion to exp
| ore on conpliance of conditions contained in that recommendati on and al so deposit of Rupees f
ive crore as a condition. The condition of deposit of Rupees five crore, according to the ONG
C, is onerous.
We accept the recommendati on of the | BW except the condition in regard to the anount to be de
posited which we defer and will decide after the National Board exami nes the matter. For pres
ent, we permt the ONGC to deposit an anount of Rupees one crore and proceed with the work. T
he ONGC would be required to deposit the balance, if any, as directed by this Court. The anou
nt of Rupees one crore shall be deposited in this Registry which shall be kept in a Fixed Depo
sit for a period of one year for the tine being.
The two applications filed by the ONGC (I1.A. Nos.22 & 23) and the |.A Nos.24 and 26 filed by th
e State of Goa shall be listed on 7th Novenber, 2003
Reply to |I.A Nos.24 and 26 be filed within four weeks. All other applications shall also be lis
ted on 7th Novenber, 2003.



(N.  Annapur na) (S. Krishnan)
Court Master Court Master



