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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I. A NGCS. 27, 53, 36, 54, 55,57,52 AND 81 WTH 34, 63,65 WTH 86, 73, 74, 75,
78, 79, 2 WTH 67 AND 76, 80,83, 84, 87,88,89, 90,92 AND 93 INWIT

PETI TION (CIVIL) NO 337 OF 1995

CENTRE FOR ENVI R LAW WAF- | Petitioner(s)

VERSUS

Uuol. & ORS Respondent ( s)

(For nodification/anmendnent of Court’s order dated 22/08/ 1997, exenption
fromfiling OT., direction/nodification of order dated dated 13/11/2000,
recommendations of CE.C. inl.A No.67, directions, restoration and
direction/nodification, for pernmission to |lay pipeline under the Swarg
Ashram Laxman Jhul a Water Supply Schene and direction/nodifications,

condonation of delay, inpleadnent and office report)

Date: 29/08/2006 These Matters were called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE C. K. THAKKER

HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Petitioner(s) M. Raj Panjwani, Adv.
C.P.CB.: M. Vijay Panjwani, Adv.
For Applicant(s) M . Naresh Kaushi k, Adv.
In I.A Nos. 83-84: Ms. Lalitha Kaushik, Adv.
For Respondent (s) M. A D. N Rao, Adv.

For Raj ast han: M. Naveen Kumar Singh, Adv.



For

For

For

For

For

For

For

For

For

M. Mikul Sood, Adv.
M. Shashwat Gupta, Adv.
Ms. Shi kha Tandon, Adv.
M. Aruneshwar Cupta, AAG , Raj ast han.
Oi ssa: M. Jana Kal yan Das, Adv.
Meghal aya: M. Ranj an Mukherj ee, Adv.
Tri pura: M. CGopal Singh, Adv.
M. Rituraj Biswas, Adv.
M. G Prakash, Adv.
Si kki m M. Sonam Wangdi , AG
M. A Mariarput ham Adv.
Ms. Aruna Mat hur, Adv.
Ms. Mni N Nair, Adv.
for Ms. Arputham Aruna & Co., Advs.
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Uttar Pradesh: M. P.N. Mshra, Sr. Adv. .
M. Kam endra M shra, Adv.
M. Raj eev K. Dubey, Adv.

Andhra Pradesh: M. Manoj Saxena, Adv.

M . Raj neesh Kumar Singh, Adv.
M . Rahul Shukl a, Adv.
M. T.V. George, Adv.
Mahar asht r a: M. A P. Mayee, Adv.
M. Pradeep M sra, Adv.
M. Sandeep Singh, Adv.
Arunachal Pradesh: M. Anil Shrivastav, Adv.

Quj arat: Ms.

Hemant i ka Wahi , Adv.



For
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For

For

For

For

For

Kar nat aka:

Punj ab:

U Ts.:

Bi har :

N.C. T. of Del hi:

Goa:

U. T. Chandi garh:

M. SWA
M. CGopal
M. SWA

Ms. Sadhana Sandhu, Adv.

Ms. Shi vangi, Adv.

M. Sanjay R Hegde, Adv.

M. Anil K M shra, Adv.

M. A Rohen Singh, Adv.

M. R K. Rathore, AAG , Pb.

M. MK Vernma, Adv.

M. A K. Sinha, Adv.

M. Raj eev Kumar Sharna, Adv.

for M. R'S. Suri, Adv.

M. A D. N Rao, Adv.

M. Ashok Mat hur, Adv.
Qadri, Adv.

M. D.S. Mbhra, Adv.

Si ngh, Adv.

M. N shakant Pandey, Adv.

M. Rituraj Biswas, Adv.
Qadri, Adv.

Ms. Anil Katiyar, Adv.

Ms. A. Subhashi ni, Adv.

Ms. Kami ni Jai swal , Adv.

Ms. Shomi |l a Bakshi, Adv.

Ms. Rani M shra, Adv.

M. V.G Pragasam Adv.
M. P. Parnmeswar an, Adv.
M. Ashi sh Kumar, Adv.

for M. Amt Kumar, Adv. (N P)
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For Assam M. Ri ku Shar ma, Adv.

for Ms. Corporate Law G oup, Advs.

For Hi machal Pradesh: M. J.S. Attri, AAG

Ms. Shivani Thakur, Adv.

For Nagal and: M. U Hazarika, Adv.
M. Satya Mtra, Asdv.

Ms. Sunita Hazari ka, Adv.

Ms. Kavita Wadi a, Adv.

Ms. Sushma Suri, Adv.

M. Ait Pudussery, Adv.

M. K R Sasiprabhu, Adv.

M. Kartik A.,Adv.

M. K. N Mdhusoodhanan, Adv.

M. R Sathish, Adv.

M. Vishwajit Singh, Adv.

M. S.S. Shinde, Adv.

M. V.N Raghupat hy, Adv.

M. D.N Coburdhan, Adv.

Ms. Rachana Joshi |ssar, Adv.

M. Ashok K. Srivastava, Adv.

M. N raj Sharnmg, Adv.

M. S. Prasad, Adv.

M. Anis Suhrawardy, Adv.

Ms. Anitha Shenoy, Adv.



M . Shankar D vate, Adv.

M. Raj esh Prasad Singh, Adv.

M . Naresh Kaushi k, Adv.

Ms. Lalita Kaushik, Adv.
For Haryana: M. A ay Siwach, AAG

M. Manj eet Singh, AAG

M. Hari kesh Singh, Adv.

M. Pardeep Dahiya, Adv.

M. Sandeep Sharna, Adv.

M. T.V. George, Adv.
For Chhati sgar h: Ms. Suparna Srivastava, Adv.

Ms. Pooja Matl ani, Adv.

M. Rajesh Srivastava, Adv.
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For Madhya Pradesh: Ms. Vi bha Datta Makhij a, Adv.
For Keral a: M. P.V. Dinesh, Adv.
Ms. Sindhu T.P., Adv.

For Uttaranchal: M. Avatar Singh Rawat, Adv.

Ms. Rachana Srivastava, Ad. (N P)

UPON hearing counsel the Court made the follow ng

ORDER

I. A No.27:

M. A.D.N. Rao, learned counsel, prays for further
me to file

ti



ng

of t he
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affidavit of the Mnistry of Environment and Forests. Let it be filed within

f our weeks.

I. A No.53:

The interlocutory application is adjourned.

I.A Nos.36 and 57:

Le the affidavit of Mnistry of Environnent and Forests be filed

during the course of the day. Copy of the affidavit has been supplied to the

| earned counsel for the State of Maharashtra, who prays for and is granted

four weeks’ tinme to file response to the affidavit.

I. A No. 54:

Four weeks’ time is sought and is granted to file response to th

report of the Central Enpowered Conmittee.

I. A No.b55:

The Central Enpower ed Conmittee as al so t he St andi

Conmittee of the National Board for WIldlife have rejected the proposal of

the applicant-State  of Mahar ashtr a. In this Vi ew, we  dispose

application wth liberty to the State of Maharashtra to take, if so advised

any other appropriate step, if permssible in | aw

I.A Nos.52 and 81 with 34:

The Interlocutory applications are adjourned.



I. A No.63:

M. A . D. N Rao, | ear ned counsel , states t hat t he St andi ng

Conmittee of the National Board for WIldlife has cleared the project. Let

the affidavit of the Mnistry of Environnent and Forests with a copy to the

applicant and the State of H nachal Pradesh be filed during the course of

t he day.

The interlocutory application is adjourned.

|.A Nos.65 and 86:

. A No. 86 seeks anmendnment of t he prayer made in . A No. 65.
Amendrment is allowed. |.A No.86 is disposed of.
In 1.A No. 65, M. A. D. N. Rao, | ear ned counsel , states t hat

t he

St andi ng Committee  of t he Nat i onal Board for Widlife has rejected the

proposal for de-reservation of 4.56 hectares of |and. Let that be placed on
record in t he form of an af fidavit. Now by . A No. 86, t he pr oposal
is

restricted to 1.48 hectares of land. Let this fresh proposal be placed before

the Standing Cormittee of the National Board for Wldlife.

I. A No.73:

M. A. D. N. Rao, | ear ned counsel , states t hat t he report of
t he

St andi ng Conmittee of t he Nat i onal Boar d for Widlife has not been

recei ved.

The interlocutory application is adjourned.

I. A No.74:



The Standing Comm ttee of the National Board for Wldlife has

accepted the proposal of diversion of the Iland in question. We accept the

recomendation and permt diversion, as recommended. On the basis of, in

principl e, appr oval grant ed by the St andi ng Comittee  of t he Nat i ona

Boar d for Widlife, t he M ni stry of Envi r onnent and Forests has sent

conmuni cati on dat ed 10t h/11th June, 2005, to t he Gover nment of

Ut taranchal conveying diversion of the |land in question [2527.90 hectares],

subject to the fulfillnent of the conditions stated therein. The conditions are

accept abl e to t he State Gover nment . In this Vi ew, we permt di versi on

accordingly.
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The interlocutory application is disposed of.
I.A No.75:
As prayed, the State of Chhattisgarh is granted four weeks’' tine
to file response to the report of the Central Enmpower ed Conmi ttee. The
St andi ng Conmittee of t he Nat i onal Boar d for Widlife may exam ne t he

matter and decide it expeditiously.

I.A Nos.76 and I.A. No.67 in |.A No.2

The State of Mahar ashtra is directed to file an af fidavit

responsi bl e of ficer from its For est Depart nent in response to t he

recomrendati on of the Central Enpowered Committee (I.A No.76) within



f our weeks.

The cases are adj our ned.

I. A Nos.78-79:

To await the decision of the Standing Conmittee of the Nationa

Board for Wldlife.

The interlocutory applications are adjourned.

I. A No.80:

The interlocutory application is adjourned.

I. A Nos. 83-84:

Ms. Rachana Srivastava, |eaned counsel, is not present.

The interlocutory applications are adjourned.

I.A Nos.87-88:

The interlocutory appl i cations are referred to t he St andi ng

Committee of the National Board for Wldlife.

I. A No.89:

It is stated t hat t he matt er is bei ng | ooked into by t he

Centra

Empower ed Conmittee. Thi s application is al so referred to it. Li st t he
application after t he report is recei ved from the Central Enpower ed
Commi tt ee.
I. A No.90:

The interlocutory application is referred to t he St andi ng

Committee of the National Board for WIidlife.
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I. A No.92:

Copy of the interlocutory application be supplied to M. A D. N
Rao and M. Raj Panjwani, |earned counsel

The interlocutory application is adjourned.
I. A No.93:

I ssue notice to the respondent.
I.A No.2:

The matter of conpleting the process of deternmination of rights
and f acquisition of I and or ri ght as cont enpl at ed by t he Act in respect

0

some  of t he Nat i onal Par ks and Wldlife Sanct uari es has still not been
compl et ed despite | apse of SO many years. M. Raj Panj wani , | ear ned
counsel, points out that it has not been conpleted in 14 out of 85 Nationa
Parks and 170 out of 494 WIldlife Sanctuaries, as per the affidavits placed
by the State Governnment on record

By order dated 23rd Novenber, 2005, we directed that the State
Gover nnent s/ Uni on Territories to file af fidavits pl aci ng on record t he
status as existing on 1st Novenber, 2005. |In relation to the conpliance of the
af oresai d directions, t he Regi stry has reported t hat no response has been

filed on behal f of t he St at es of Andhr a Pr adesh, Ar unachal Pr adesh,

Quj ar at , Bi har, Mahar asht r a, Chatti sgarh, West Bengal , Har yana,

H machal Pr adesh, Jamu and Kashmir, Jhar khand, Ker al a, Mani pur,



Si kki m M zoram Nagal and, Ori ssa, Raj ast han, Tami | Nadu, Tri pura,

Utar Pradesh and Utaranchal and Union Territories of Daman and Di u,

Dadr a Nagar Havel i, Lakshwadweep and Pondi cherry. Despite | apse of

nor e t han nine nonths, the st at us report has not been filed by the af or e-

not ed St at es/ Uni on Territories. W gr ant | ast opportunity and direct t he

Chi ef Secretaries to personal | y | ook into t he matt er and file their own

affidavits in terns of order dated 23rd Novenber, 2005, within four weeks of

the receipt of the copy of this order. It would be the personal responsibility

of the Chief Secretaries to conply with this order.

. 8/-

In respect of Kaziranga National Park, M. A D.N Rao, |earned

counsel states t hat he will check up and find out whet her speci al | eav
e

petition has been filed or not and, if not filed, why there is delay and ensure

its filing without further del ay.

M. Raj Panjwani, |earned counsel, points out that the State of
Madhya Pr adesh in one Nat i onal Par k and four Widlife Sanctuari es has
reduced area by twenty five per cent to fifty per cent. The Central
Governnent was directed to file its response to this aspect. In this regard,
ref erence is made to t he af fidavit at Page 2057 of Vol ume VI | dat ed
29t h
Sept enber, 2000. As prayed, t he Central Gover nnent is grant ed four

weeks’ time to file its response.



I.A No.34 and other connected matters shall also be listed on the

next date of hearing.

[ T.1. Rajput ] [ V.P. Tyagi ]

A R -cumP. S Assi stant Regi strar



