I'N THE SUPREME COURT OF | NDI A

CRIM NAL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CRI M NAL) NO 148 OF 2012

REKHA S| NGH Petitioner(s)

VERSUS

RANJEET KUMAR @ VI KAS Respondent ( s)

W TH

T.P.(© NOS. 429-430 OF 2012

O R D E R

Transfer Petition (Crimnal) No. 148 of 2012

Dr. L.S. Chaudhary, learned counsel for the petitioner,
seeks withdrawal of the transfer petition with liberty to file fresh
petition, if necessary.
2. Transfer petition is dism ssed as w thdrawn.

Transfer Petition (Civil) Nos. 429-430 of 2012

By these transfer petitions, the petitioner-wife seeks
transfer of two petitions filed by the respondent-husband; one, F.C
(Givil) No. 575 of 2009 for restitution of conjugal rights under
Section 9 of the Hindu Marriage Act, 1955 (for short, "Act’) and the
other, F.C. (Cvil) No. 486 of 2011 seeking divorce and dissol ution of
marri age under Section 13(1)(ia) of the Act from the Fanmily Court,
Kanrup, Guwahati, Assamto the Court of District Judge, Mizaffarpur,
Bi har .

2. As regards petition being F.C. (Civil) No. 575 of 2009, M.
N. N. Jha, |earned counsel for the respondent-husband subnmits that the
said petition has been wi t hdrawn.
3. Having regard to that, Transfer Petition (Civil) No. 429 of
2012 seeking transfer of petition being F.C. (Gvil) No. 575 of 2009
does not survive and it is dismssed as such.
4, I nsofar as transfer of petition being F.C. (Civil) No. 486
of 2011 filed by the respondent husband under Section 13(1)(ia) of the
Act is concerned, although in the present transfer petition the
petitioner-wife has stated that she is residing permanently in
Muzaf f arpur, Bihar, but we find fromthe mai ntenance petition filed by
the wife under Section 125 of the Code of Crinminal Procedure, 1973
that she is presently resident of GQuwahati as in that petition she has
descri bed her address as follows :-

"Present resident of

Mal i gaon, Petrol Punp,

Near Sanjibani Hospital,



P.S. Jal ukbari, Guwahati,
D st. Kanrup, Assant

5. She has al so given address of her father who resides
Sahpur (Dakhin Tola), P.S. Sahebganj, Dist. Mizaffarpur, Bihar,
the present residence at P.S. Jal ukbari, Guwahati is described.

6 In view of the above, we are satisfied that no case

t.ransfer of divorce petition - F.C (Cvil) No. 486 of 2011 - is made

out. Accordingly, Transfer Petition (CGvil) No. 430 of 2012
di snmi ssed.

7. In view of dismssal of the Transfer Petitions, interim
order dated April 9, 2012 passed by this Court does not survive and it

st ands vacat ed.
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Dat e: 24/08/2012 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LODHA
HON BLE MR JUSTICE ANIL R DAVE
For Petitioner(s) Dr. L.S. Chaudhary, Adv.
M. Ajay Chaudhary, Adv.
M. Purvish Jitendra Ml kan, Adv.
For Respondent (s) M. N N Jha, Adv.

M. Arna Das, Adv.
M. Ranmeshwar Prasad Goyal, Adv.

UPON hearing counsel the Court nade the foll ow ng



ORDER

Transfer Petition (Crimnal) No. 148 of 2012

Transfer petition is dismssed as withdrawn in terns of the
si gned order.

Transfer Petition (Civil) Nos. 429-430 of 2012

Transfer Petitions are dismssed in terns of the signed
order.

In view of dismissal of the Transfer Petitions, interim
order dated April 9, 2012 passed by this Court does not survive and it
st ands vacat ed.

| (Raj esh Dham | | (Renu Di wan)
| Court Master | | Court Master

(signed order is placed on the file)



