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Leave granted.

The appel | ant chal |l enges the order passed by a |l earned Single
Judge of the High Court of Kerala. The appellant was involved in a
case registered by the Thri kkakara Police Station for the offences
under Section 120B'and 307 IPC. He was granted bail by the
Sessions Court subject to certain conditions, one of which was that he
shoul d execute a bond for Rs. 50,000/ with ‘two solvent sureties. He
was al so directed to nake hinsel f available for interrogation before
the Investigating Oficer on all Mondays and Fridays between 10 a.m
to 12.00 noon and was further directed that except for this purpose he
shal |l not enter the sessions division of Ernakulamwuntil further orders
wi t hout prior permnission of the | earned Magi strate. " Lastly, the
Sessions Court directed that the Investigating Oficer shal
scrupul ously ensure that the appellant conplied with all the conditions
i nposed therein and shall report-to the Magistrate in case of any
breach of conditions and the Magi strate shall take appropriate action
as if the conditions have been inposed by the Mgistrate hinself.

Subsequent to the passing of the bail order, the appellant herein
executed bail bonds before the Magi strate and was rel eased on bail
The Investigating Oficer filed a report before the | earned Magi strate
all eging that the appellant herein did not conply with the conditions as
he had failed to report before the Investigating Oficer on all Mndays
and Fridays. Pursuant to this report, |earned Magistrate issued a
notice and the | earned Counsel entered appearance and submtted that
the appel |l ant apprehended assault at the hands of the police and,
therefore, he did not report before the Investigating Oficer. The
| earned Magistrate was not satisfied with the explanation given by the
| earned Counsel for the appellant and he cancelled the bail granted to
the appellant. Aggrieved by the same, the appellant preferred a
revi sion before the High Court and the sanme was di smissed by the
i mpugned Order.

It is contended by the appellant’s | earned Counsel that in cases

where bail is granted by the court in bailable offences under Section
436 of the Cr. P.C., the very sane court is given power to cancel the
bail if the conditions of the bail bond, as regards the tinme and pl ace of
attendance, are not conplied with; so also when bail is granted by a

court other than the Hi gh Court or Sessions Court for non-bailable

of fences under Section 437 Cr.P.C. Under sub-Section 5 of Section

437 Cr.P.C., the court is given power to cancel the bail and direct that
the person rel eased on bail be arrested and commtted to custody.

In the instant case, the bail was granted by the Sessions Court
under Section 439 Cr.P.C. Sub-Section 2 of Section 439 Cr.P.C.
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specifically says that a H gh Court or the Sessions Court nmay direct
that any person who has been rel eased on bail be arrested and
conmitted to custody. The power of the High Court or the Sessions
Court under sub-Section 2 of Section 439 Cr.P.C. is very wide and it
specifically says that the Sessions Court or the H gh Court has got
power to cancel the bail granted by any of the subordinate courts
under Chapter 33 of the Crimnal Procedure Code.

The plea of the appellant’s |earned Counsel is that if the Sessions
Court had granted bail, the order of cancellation of such bail should
al so have been passed by the Sessions Court or by any superior Court
and not by the |earned Magistrate who is not enpowered to cancel it.

As a general proposition, the plea raised by the appellant is correct. It
is equally true that the accused who is on bail, should be heard before
an order of cancellation of bail is passed by the Court. This Court in

GQurdev Singh & Anr. vs. State of Bihar & Anr. 2000(4) Crines
103 = AIR 2000 SC 3556 held that the accused nust be given notice
and opportunity of hearing before the bail granted to himis cancell ed.

I'n the present case, the |last condition stated in the Bail Oder
was to the follow ng effect: -

"The investigating officer shall scrupul ously ensure that the
Petitioner conplies with-all conditions hereby inposed and
shal | report breach of conditions, if any pronptly to the

| earned Magi strate who on recei pt of such report shall take
appropriate action as if the conditions have been inposed

and the Petitioner rel eased on bail by the | earned

Magi strate hinsel f."

The order of the Sessions Court shows that the |earned
Magi strate has been enpowered to consider the question of violation
of any of the conditions inposed by the Sessions Court and was given
powers to pass appropriate orders. ~ The plea raised by the appellant’s
| earned Counsel is that when the |l earned Magi strate had no such
power, the Sessions Court was not enpowered to invest that power in
the Magistrate. W do not find any force in this contention. The
superior court can always give directions of this nature and authorise
the subordi nate court to pass appropriate orders-and the tria
Magi strate woul d be the conpetent authority to deci de whether any
condition had been violated by the person who had been rel eased on
bail. When there is a specific direction to pass appropriate orders as if
the conditions for granting bail had been inposed by the learned
Magi strate hinself, the i mpugned Order is |egal and valid.

The contention of |earned Counsel for the appellant that the
appel l ant was in prison in connection with another case and that is
why he coul d not appear before the Investigating Oficer, does not
appear to be true as such a plea was not raised before the |earned
Magi strate. The | earned Counsel for the appellant only contended
before the | earned Magi strate that he apprehended assault at the
hands of the police and, therefore, he refrained frommaking hinself
avai |l abl e before the investigating officer. The |earned Magistrate
rightly rejected this plea. The Order passed by the | earned Magistrate
was correct and the H gh Court has rightly rejected the Revision filed
by the appellant.

W see no reason to interfere with the inmpugned judgrment and
the appeal is accordingly disnissed




