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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 7884 OF 2004
EMPLOYEES STATE | NSURANCE CORPN. & ANR Appel | ant (s)
VERSUS
M S. HOTEL PRESI DENT Respondent ( s)
(Wth office report)
Dat e: 10/ 09/ 2009 This Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Appellant(s) M. V.J. Francis, Adv.
M. Anupam M shra, adv.

For Respondent (s) None

UPON hearing counsel the Court nmade the foll ow ng
ORDER
No one has appeared on behal f of the respondent
despite service of notice.
Heard | earned counsel for the appellant.
The appeal is allowed and the inpugned judgnent

of t he Hi gh Court as wel | as t hat of t he Enpl oyees

I nsurance Court are set aside and nmatter remanded to the

Enpl oyees I nsurance Court for a fresh deci si on in

accor dance with | aw after i mpl eadi ng t he concer ned

wor knmen or their representatives or t he trade uni on

representing themas a party. The Enpl oyees | nsurance

Court is directed to decide the case preferably within a

period of four nonths fromthe date of production of copy

of this order. No order as to the costs.

(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7884 OF 2004
Enpl oyees State | nsurance B Appel | ants
Corporation & Anr.
Ver sus
Ms. Hotel President c Respondent
ORDER

No one has appeared on behal f of the respondent despite
service of notice.

Heard | earned counsel for the appellant.



Thi s appeal has been filed agai nst the inpugned judgnent
and order of the Guwahati Hi gh Court dated 18.11.2002 whereby the
appeal filed by the respondent herein has been all owed.

It appears t hat a notice had been i ssued by t he
appel | ant herein agai nst t he r espondent on 13. 08. 1993 under
Sections 44 and 45 of the Enployees State | nsurance Act, 1948
(hereinafter for short "the Act’). That notice had been
chal | enged by the respondent before the Enpl oyees | nsurance Court
by filing a petition under Section 75 of the Act . The Enpl oyees
I nsurance Court by its order dated 29.01.1997 disnissed the said
petition on the ground that the same was prenature. Agai nst the
sai d order of t he Enpl oyees | nsurance Court, t he r espondent
herein filed an appeal under Section 82 of the Act before the
H gh Court which has been allowed by the inpugned judgnment and
or der. Hence, this appeal by special |eave.

Thi s Court recently in t he case of Fertilizers &
Chemical s Travancore Ltd. Vs. Regional Director, ESIC & Ors. 2009

(11) SCALE 766 held that in cases relating to | abour statutes
workers are the necessary parties because | abour statutes are
made for the benefit of the worknen. It appears that neither
bef ore the Enpl oyees I nsurance Court nor before the High Court,
the worknen were made a party nor anyone of them nor their union
i npl eaded as a party. In our opinion this is in violation of the
principles of natural justice. As held by this Court in the case
of Fertilizers & Chenicals Travancore Ltd. (supra) the Enpl oyees
State Insurance Corporation will not suffer in any way if an
order is passed in favour of the enployer and it will only be the
wor kmen who will suffer.

On the facts of the present case, we set aside the
i mpugned judgnment of the High Court as well as that of the
Enpl oyees | nsurance Court and renmand the matter to the Enpl oyees
I nsurance Court for a fresh decision in accordance with |law after
i mpl eadi ng the concerned worknen or their representatives or the
trade union representing themas a party. Since the notice in

question concerns the year 1993, we direct that the Enpl oyees



I nsurance Court shall decide the case preferably within a period
of four nonths fromthe date of production of copy of this order

Appeal all owed. No order as to the costs.

(ASOK KUVAR GANGULY)
NEW DELHI ;
SEPTEMBER 10, 2009



