) 1
| TEM NO. 44 COURT NO. 12 SECTION I | A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (Crl.) No. 5336/2013

(Arising out of inpugned final judgnment and order dated
14/ 11/ 2011 in CRLC No. 6547/2010 passed by the H gh Court O
Mp At Gnalior)

STATE OF MADHYA PRADESH Petitioner(s)
VERSUS

MOHANLAL VERMA & ORS. Respondent ( s)
(Wth appln. (s) for c/delay in filing SLP and c/delay in
refiling SLP and exenption fromfiling OT. and office report)
(FOR FI NAL DI SPOSAL)

W TH

SLP(Crl) No. 5334/2013

(Wth Ofice Report)

Date : 04/03/2016 These petitions were called on
for hearing today.
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UPON hearing the counsel the Court made the follow ng
ORDER
RANI  BHARDWAJ
Date: 2016.03. 08
17:12:00 I ST
Reason:

SLP(Crl.) No. 5336 of 2013

Del ay condoned.
2

On the conplaint filed by one M. Rahul Jain
under Section 190 of the Code of Crim nal Procedure

(for short, C.P.C ), learned Magi strate passed an



order directing t he recording of prelimnary

evi dence, t her eby t aki ng recourse to t ake action
under Section 200 of the Cr.P.C. However, thereafter
he passed orders referring t he matt er for

i nvestigation by the Lokayukta, Guna under Section

156(3) of the Cr.P.C That order was chal | enged on

the ground that once the Magistrate has preferred to

pr oceed with t he conpl ai nt by t aki ng recour se to
Section 200 of the C&r.P.C., it was not permissible to

himto relegate the investigation of the matter under

Secti on 156( 3) of t he Cr.P.C Accepti ng t he
af oresaid contention, the H gh Court has set aside

the judgment of the trial Court and al so quashed

further proceedings arising out of the FIR

The af oresaid vi ew of t he Hi gh Court is in
conformty with the provi sions of Section 202 of
the C&.P.C. and it has been so held in series of
deci sions of this Court. Therefore, we do not find
any error in the inmpugned order passed by the High
Court and t hus t he speci al | eave petition is

di sm ssed
3

However, at the sane time, we note that after
t he af oresai d order was passed by the Hi gh Court,
t he | ear ned Magi strate di sm ssed t he compl i ant
itself. That was clearly an erroneous approach on
the part of the | earned Magistrate as only that part

of the order is set aside by the High Court by which

t he | ear ned Magi strate had ordered i nvestigation
under Section 156(3) of the Cr.P.C I nsofar as the
course of action t aken earlier by t he | ear ned
Magi strate to pr oceed with t he conpl i ant under

section 200 of the Cr.P.C. is concerned, that course

of action should have been carried further to its



| ogi cal end. Order dated 08.02.2013 passed by the

| ear ned Magi strate is therefore set asi de gi ving
liberty to t he conpl ai nant to prosecut e his
compliant.

SLP(Crl.) No. 5334 of 2013

In view of the order passed above in SLP(Crl.)
No. 5336 of 2013, this special |eave petition is also

di sposed of in the sane terns and directions.

[ Charanjeet Kaur ] [ Tapan Kr. Chakraborty ]
A R -cumP. S Court Master



