I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9213 CF 2013
(Arising from SLP(C) No.9772/2012)

V. J. Bhadrasi ngh .. Appel | ant

VERSUS

Deputy Ceneral Manager, O N. G C. and anot her .. Respondent s

ORDER

Leave granted.

The appel |l ant, who succeeded in convincing Principal Senior
G vil Judge, Gandhinagar (hereinafter described as "the Reference
Court") to enhance the rental conpensation in lieu of the tenporary
acquisition of his land from Rs.3.75 per sq. neter per annum to
Rs. 12. 70 per sg. nmeter per annum has questioned the legality and
correctness of order dated 10.1.2012 passed by the Division Bench of
the Gujarat Hi gh Court condoning 1235 days delay in the filing of
appeal by the respondents herein wunder Section 54 of the Land
Acqui sition Act, 1894 (for short, 'the Act’).

On a requisition sent by the Gl and Natural Gas

Corporation Limted (ONGC) sonetine in 2000, the concerned Deputy
Col I ector invoked the provisions of Section 35(2) of the Act and
handed over possession of the appellant’s land neasuring 17,165 sq.
meters to ONGC for drilling and extraction of oil

After about two years, the Land Acquisition Oficer passed
an award for paynment of rental conpensation at the rate of Rs.3.75 per
sq. neter per annum The appellant did not feel satisfied and filed
an application under Section 18 for determination of the anmount of
compensation by the Court. Thereupon, the Collector made a reference
whi ch was regi stered as LAR No. 97/2007

In the claimpetition filed by him the appellant prayed
for award of market rent at the rate of Rs.20 per sq. neter. This was
contested by the respondents, who pleaded that the deternination nade
by the Land Acquisition Oficer was just and proper. After analyzing
the evidence produced by the parties, the Reference Court decided the
ref erence vide judgnent dated 30.11. 2007 and held that the |andowner
is entitled to rental conpensation at the rate of Rs.12.70 per sq.
neter per annum

The respondents neither challenged the judgnment of the
Ref erence Court by filing an appeal within the period of Ilimtation
prescri bed under the Act nor paid the enhanced conpensation to the
appel lant. The latter sent notice dated 16.7.2008 to General Manager



Land Acquisition Division, ONGC, Ahnmedabad, Special Land Acquisition
O ficer, ONGC, Ahnedabad and District Collector, Gandhi nagar encl osing
therewith copies of the judgnment of the Reference Court. Col | ect or,
Gandhi nagar al so sent communi cation dated 5-7.8.2008 to Chi ef Manager,
ONGC, Ahnedabad and forwarded the applications nade by the |andowners
i ncluding the appellant for paynent of conpensation and asked the

addressee to take action on the applications. However, nothing was
done by the concerned officers of ONGC

After nore than three years and four nmont hs, t he
respondents filed an appeal under Section 54 of the Act. They al so

filed an application for condonati on of 1235 days delay. |n paragraphs

2 and 3 of the application, the respondents averred as under
"2. The applicant states that judgnment and award in the L. A R
No. 97 of 2007 cane to be passed by the Learned Principal Senior
G vil Judge, Gandhinagar, on 30/11/2007. The certified copy
t hereof was delivered on 05/01/2008. Thereafter the Learned
Advocate for the applicant before the |Ilower court sent the
papers to the applicant/ Departnent. Thereafter the papers were
sent by the applicant to the higher authorities conpetent to
grant approval for preferring appeal together wth subm ssions
by the applicant for preferring an appeal. The conpetent
authority of the applicant after conpleting all the procedures
and formalities granted approval. The papers were then handed
over to the advocate for the applicant before the H gh Court
thereafter for filing appeal before the Hi gh Court. The Advocate
for the applicant thereafter wthout any delay prepared the
menor andum of Appeal and Civil Application for stay after
seeki ng necessary information fromthe applicant. However, in
the nmeantinme the period of Iimtation nmaking the appeal expired.
Thus, there is delay of 1235 days caused in presenting the
appeal . The del ay has occurred despite the fact that there was
no intention to abandon the proceedings and despite due
diligence on the part of the applicant for the reasons as set
out hereunder. This application is therefore filed seeking for
condonation of delay caused in presenting the appeal which
deserves to be granted in the interest of justice.

3. It will be seen fromthe above that the delay caused in
filing the appeal has occasi oned because the applicant had to
get the approval fromthe conpetent authorities of the applicant
| ooking to the stakes and | egal issues involved in the matter.
The papers were required to be sent to the conpetent authority
of the applicant for its approval and this process took some
time and hence the delay has been caused in filing the appeal
Applicant submits that the delay caused in filing the aforesaid
appeal deserves to be condoned in the interest of justice."

On  24.10.2011, Shri S.G Bhatt (Sanatkumar Ganpatram
Bhatt), who gave his designation in the subsequent affidavit as Senior
Human Resource Executive in the LAQ Section of ONGC, filed an
affidavit to explain the delay. Shri Bhatt blaned the Advocate Shri
C M Raval by stating that he did not give information about the
judgnent of the Reference Court and the Corporation did not know about
the judgnent till a copy thereof was nade avail able by the appellant’s
Advocate Shri V.D. Trivedi on 18.4.2011. This is evinced paragraphs 2
and 3 of the affidavit, which read as under:
"2. | state that judgnent and award in the L.A R No.97 of
2007 cane to be pronounced on 30/11/2007 and a certified copy of
the sane was applied by the advocate of the original claimnt on
1/12/2007. It is further submtted that the certified copy was
ready for delivery on 5/1/2008. However, the advocate of the
Corporation M. C M Raval did not informthe Corporation about
the passing of the inpugned order. As a result of which, the
Corporation was never in a position to know the passing of the
actual order till the aforesaid nentioned certified copy was
given by the advocate of the claimant M. V.D. Trivedi to ONGC
on 18/ 4/2011. As soon as, the said certified copy was received



by the | and acquisition section on 18/4/2011, the sanme was
forwarded al ong with necessary instructions to | egal section on
29.4.2011. It is further submtted that the said order was
received by | egal section on 4/5/2011. The legal sections of the
Corporation opined to file an appeal on 2/6/2011 and fina
approval of the ED-AM was granted on 8/6/2011 along wth
necessary instructions to land acquisition Depart ment on
13/ 6/ 2011.

3. The papers were then handed over to the advocate for the
applicant before the High Court thereafter for filing appea
before the H gh Court. The Advocate for the applicant thereafter
wi t hout any del ay prepared the Menorandum of Appeal and Civi
Application for stay after seeking necessary information from
the applicant and the sane was filed on 15/7/2011. However in
the nmeantinme the period of Iimtation nmaking the appeal expired.
Thus there is delay caused in presenting the appeal. The delay
has been occurred despite the fact that there was no intention
to abandon the proceedi ngs and despite due diligence on the part
of the applicant for the reasons as set out hereunder. This
application is therefore filed seeking for condonation of delay
caused in presenting the appeal which deserved to be granted in
the interest of justice."

The appellant filed affidavit dated 17.11. 2011 and
contested the application for condonation of delay by asserting that
the explanati on given by the respondents should be rejected because
they had becone aware of the judgnment of the Reference Court in the
year 2008 itself.

After considering the pleadings and affidavits filed by the
parties, the Division Bench of the H gh Court passed order dated
29.11. 2011, the relevant portion of which is extracted bel ow

"After hearing the | earned counsel for the parties and after

going through the material on record, we find substance in the
contention of the | earned advocate for the respondent that prima-
facie the appellants have made out a deliberate fal se statenent

that prior to the issue of notice they had no know edge of the
i mpugned award. I n such circunstances, we direct the appellants
to affirmsupplenentary affidavit dealing with Annexure-RlL and
R2 of the affidavit-in-reply. Such affidavit be given wthin a
week from today."

(enphasi s supplied)

In conpliance of the direction given by the Hi gh Court,
Sanat kumar Ganpatram Bhatt filed affidavit dated NIL, Decenber, 2011
This time, he nade conplete sonersault and blaned a dass |l
enpl oyee, nanely, M. Kal pesh R Shah for the delay by stating that he
was | ooking after rental conpensation matters and through inadvertence
he did not see the copy of judgnent dated 30.11.2007 annexed with the
claimant’s letter. Paragraphs 3 and 4 of the second affidavit of Shri
Bhatt read as under:

"3. | say and submit that letters of the <claimant dated 16
July 2008 and nmarked as inward no.1233. A copy of inward
register is annexed here to and market as "Annexure A" in this
further affidavit. | further say and subnmit that the in-charge
LAQ had narked this letter to One M. Kalpesh R Shah who was
| ooking after rent al compensati on matters and t hr ough

i nadvertence the said official nistook the matter for paynent of
rental conpensation and did not see the copy of the judgnent
dated 30 Novenber, 2007 which was annexed thereto. | say that
the concerned staff nenber is a class .three enployee who was
unabl e to understand the inportance of the judgment of the Lower
Court and as a result of which it was not forwarded by him to
the LAQ LAR section. The applicant tenders unconditional apol ogy
to this Honorable court for the said error and prays that the



sane shall not happen again.

4, I further say and subnit that imrediately when letter of
the advocate was received on 18 April 2011 by the LAQLAR
section, records were perused and it was found that the copy of
j udgnent was not available in LAQ LAR section. |Inmediately the
advocate of the lower court was contacted and he was asked to
obtain copy of the judgment and explain in detail for delay in
informng the corporation. | reiterate at the cost of the
repetition that | was not aware at the tine of filing of
application regarding the above referred copy of judgnent having
been received by the Corporation, and hence No deliberate false
statenment has been made before the Honorable Court."

The appellant filed reply affidavit dated 20.12.2011 to
hi ghlight fal sehood of the statenent nmade in the affidavits of
Sanat kumar Ganpatram Bhatt. He pointed out that notice dated 16. 7. 2008
sent by him and letter dated 5/ 7.8.2008 sent by
Col I ector, Gandhi nagar were delivered to the officers of ONGC along
with copy of the judgnent of the Reference Court, but they did not
bot her to challenge the sanme and nade a false statenent about the
al | eged negligence of the Advocate. The appellant also averred that
he had personally gone to the office of ONGC, Land Acquisition Section
and handed over copy of the letter of the Collector. The relevant
portions of paragraph 4 of the appellant’s affidavit dated 20.12.2011
are reproduced bel ow.

"If one were to peruse para No. 2 at page No.2, the applicants
make an authentic statenent that the |l earned advocate for the
applicants of the lower Court had sent the papers to the
applicants and those papers were sent by the applicants to the
hi gher authority to grant approval for preferring an appea

together with the subm ssions of the applicants for preferring
the application for condonation of delay. That the explanation
given in the further affidavit is false and incorrect and the
sane are made with a view to escape fromthe prosecution. On the
contrary, such explanation should have been stated in the
application for condonation of delay and not in the further
affidavit for the sinple reason that a notice was sent by the
Advocate of the applicants on 16.7.2008 and this notice was
acconpani ed by copy of the award, copy of the judgnment and
the other relevant papers. In response of this, no mstake could
have been conmitted by the applicant ONGC of the type that is
indicated in the further affidavit for the purpose of escaping
fromthe prosecution. This is so because pursuant to the notice
given by the Advocate of the claimants in 2008, the Collector
had sent a letter on 5.7.2008 addressed to the General Manager

ONGC, Chandkheda. [See page No. 18 of the «conpilation]. The
Coll ector has indicated in his letter, pursuant to the notice
that was sent by the claimant that proper actions were required
to be taken for the purpose of conputation of the conpensation
and the copy of the notice-cumapplication the Collector had
sent to the Genera

Manager . This was possessed by the applicant ONGC in the
year 2008, but they did sweet nothing. It is not possible for
the applicant ONGC to say that this was not received by

t hem and in the letter, everything is indicated by t he
Col l ector. The Collector stated in his letter, claimof the
cl ai mant, address, survey nunbers and the nane of village and

al so date of the application, this could not have been

m ssed. No explanation is given about the actions that were
taken by the applicant ONGC for the purpose of nmaking paynent
of conpensation to the claimant. This is a nost tell tale
circunstance, which could not have been nissed by the applicant
ONGC or its various departnents dealing with the matters. Copy
of the letter by the Collector addressed to the applicant ONGC
was endorsed to the clainmant and the claimant was asked to
pursue the matter with the applicant ONGC. Pursuant to this, the



clai mant personally went to the office of the applicant ONGC
Land Acquisition Section and handed over the copy of the letter
of the Collector. Thus, in 2008, two events occurred, which are
not referred to by the applicant ONGC, because the applicant
ONGC now is trying to conceal everything fromthe Court wth a
view to escape fromthe liability of prosecution."”

The Division Bench of the High Court neither adverted to
the contents of the application filed by the respondents for
condonation of delay nor <considered the affidavits filed by the
parties and condoned nore than three years' delay by assuning that the
litigations are filed by ONGC on the basis of information received
fromdifferent departnments and there was sone communication gap
between the officers of ONGC and the Advocate, who was engaged for
filing application for condonation of delay. The Division Bench did
notice the argunent of the appellant’s counsel that the respondents
herein were guilty of making a false statement but did not accept the
same. The substratum of the order passed by the Division Bench is
repr oduced bel ow

"After hearing the | earned counsel for the parties and after
going through the materials on record, we find that there is no
doubt that some wong statements were nade in the applications
for condonati on of delay which has subsequently been explained
by way of suppl enent ary af fidavit. After t aki ng into
consideration the fact that the appellant is a Corporation and
the litigations are filed on the basis of information received
fromdifferent departnents of the said Corporation, we are
satisfied that there was some comunication gap while giving
instruction to the learned advocate for preferring t hese
applications for condonation of delay.

Al 't hough M. Patel appearing on behalf of the clainmnts-
respondents strenuously contended before us by relying upon the
deci sion of the Suprenme court in the case of Oiental Aroma
Chemi cal Industries Ltd. vs. (@ujarat Industrial Devel opnent
Corporati on and another reported in (2010) 5 SCC 459 that we
should follow the principle laid down in the said decision

after going through the said decision, we find that in the said
case the Suprene Court cane to the conclusion that there was
deliberate false statenent nade in the said application for
condonation of delay. In the case before us, we have already
i ndi cated that due to communication gap wong statenent was nade
in the original applications, which has been subsequently
expl ai ned by way of supplenentary affidavit. W are, therefore,
not prepared to treat the sane as a case of "deliberate false
statement” and thus, the principle laid down in the case of
Oiental Aroma Chemical Industries Ltd. (supra) has no
application to the facts of the present case."

Shri Sunil CQupta, |earned senior counsel for the appellant
argued that the inpugned order is liable to be set aside because the
H gh Court condoned nore than 3 years delay without even adverting to
t he expl anation given by the respondents, the affidavits filed by the
appel l ant and by erroneously assunming that the delay was caused due to
some conmuni cati on gap between officers of ONGC and their Advocate.
Learned seni or counsel enphasized that the explanation given by the
respondents for delayed filing of the appeal was based on falsehood
and argued that the High Court committed grave error by condoning 1235

days delay in the filing of appeal. |In support of his argunent, Shri
Gupta relied upon the judgnents of this Court in Oiental Arona
Chemical Industries Limted v. Quj ar at I ndustri al Devel opnent

Cor porati on and another (2010) 5 SCC 459 and Pundlik Jalam Patil v.
Jal gaon Medi um Project (2008) 17 SCC 448.
Shri Siddharth Luthra, |earned Additional Solicitor Genera



appearing for the respondents fairly conceded that the inpugned order
does not reflect <consideration of the application filed by the
respondents for condonation of delay and the affidavits filed by the
parties but argued that this Court should not interfere wth the
di scretion exercised by the H gh Court to condone the delay because
di smissal of the appeal as barred by tine wll put heavy financia
burden on ONGC. Shri Luthra subnmitted that contradictions in the
avernents contained in the application and the affidavits filed on
behal f of the respondents were on account of |ack of understanding on
the part of the concerned officers and there was no deliberate attenpt
to mslead the Court.

We have considered the respective argunments / submi ssions
and carefully scrutinized the record. The law of Ilimtation is
founded on public policy. The Limtation Act, 1963 has not been
enacted with the object of destroying the rights of the parties but to
ensure that they approach the Court for vindication of their rights
wi thout wunreasonable delay. The idea wunderlying the concept of
limtation is that every renedy should remain alive only till the
expiry of the period fixed by the Legislature. At the sanme tine, the
Courts are enpowered to condone the delay provided that sufficient
cause is shown by the applicant for not availing the remedy within the
prescribed period of limtation. The expression ’'sufficient cause
used in Section 5 of the Limtation Act, 1963 and other statutes is
el astic enough to enable the Courts to apply the lawin a neaningfu
manner whi ch serve the ends of justice. No hard and fast rule has been
or can be laid down for deciding the applications for condonation of
del ay but over the years this Court has advocated that a libera
approach should be adopted in such matters so that substantive rights
of the parties are not defeated nerely because of del ay.

In C.A Nos. 2970-2971 of 2012 - Maniben Devraj Shah v.
Muni ci pal Corporation of Brihan Mnbai, this Court noticed the
propositions laid down in Ramlal v. Rewa Coalfields Ltd. AIR 1962 SC
361; Collector, Land Acquisition, Anantnag v. Mst. Katiji (1987) 2 SCC
107, P.K Ramachandran v. State of Kerala (1997) 7 SCC 556, N
Bal akri shnan v. M Krishnanurthy (1988) 7 SCC 123, Vedabai .
Shant ar am Baburao Patil (2001) 9 SCC 106, State of Nagal and v. Lipok
AO (2005) 3 SCC 752 and observed:

"What needs to be enphasised is that even though a liberal and
justice oriented approach is required to be adopted in the
exerci se of power under Section 5 of the Lintation Act and
other sinmilar statutes, the Courts cannot become oblivious of
the fact that the successful Ilitigant has acquired certain
rights on the basis of the judgnent under challenge and a | ot of
time is consuned at various stages of litigation apart from the
cost. What colour the expression 'sufficient cause’ would get
in the factual matrix of a given case would largely depend on
bona fide nature of the explanation. |If the Court finds that
there has been no negligence on the part of the applicant and
the cause shown for the delay does not |ack bona fides, then it
may condone the delay. |If, on the other hand, the explanation
given by the applicant is found to be concocted or he is
t horoughly negligent in prosecuting his cause, then it would be
a legitimte exercise of discretion not to condone the delay.
In cases i nvol vi ng t he State and its agenci es /
instrumentalities, the Court can take note of the fact that
sufficient tine is taken in the decision nmaking process but no
prem um can be given for total lethargy or utter negligence on
the part of the officers of the State and / or its agencies /
instrumentalities and the applications filed by them for
condonation of delay cannot be allowed as a matter of course by
accepting the plea that dism ssal of the matter on the ground of
bar of limtation will cause injury to the public interest.”

(enphasi s suppli ed)



In Pundlik Jalam Patil v. Jal gaon Medium Project (supra),
this Court referred to several precedents advocating adoption of a
| i beral approach in condoning the delay and observed:

"Public interest undoubtedly is a paranount consideration in
exercising the courts’ discretion wherever conferred upon it by
the relevant statutes. Pursuing stale clains and multiplicity of
proceedi ngs in no manner subserves public interest. Pronpt and
tinmely paynment of conpensation to the landlosers facilitating
their rehabilitation/resettlenent is equally an integral part of
public policy. Public interest denmands that the State or the
beneficiary of acquisition, as the case may be, should not be
allowed to indulge in any act to wunsettle the settled |I|ega
rights accrued in law by resorting to avoidable litigation
unl ess the clainmants are guilty of deriving benefit to which
they are otherwise not entitled, in any fraudulent nmanner. One
shoul d not forget the basic fact that what is acquired is not
the land but the livelihood of the Ilandlosers. These public
i nterest parameters ought to be kept in mnd by the courts while
exercising the discretion dealing with the application filed
under Section 5 of the Limtation Act. Dragging the |I|andlosers
to courts of law years after the termnation of | ega
proceedi ngs woul d not serve any public interest. Settled rights
cannot be lightly interfered with by condoning inordinate delay
wi t hout there being any proper explanation of such delay on the
ground of involvenent of public revenue. It serves no public
i nterest.

It is true that when the State and its instrumentalities are the
appl i cants seeki ng condonation of delay they may be entitled to
certain anount of latitude but the law of limtation is sane for
citizen and for governnental authorities. The Linmtation Act
does not provide for a different period to the Governnent in
filing appeals or applications as such. It would be a different
matter where the Covernnment nmakes out a case where public
i nterest was shown to have suffered owing to acts of fraud or
collusion on the part of its officers or agents and where the
officers were clearly at cross purposes with it. In a given case
i f any such facts are pleaded or proved they cannot be excluded
from consideration and those factors nmay go into the judicial
verdict. In the present case, no such facts are pleaded and
proved though a feeble attenpt by the | earned counsel for the
respondent was nade to suggest collusion and fraud but w thout
any basis. W cannot entertain the subnission nade across the
Bar wi thout there being any proper foundation in the pleadings."

(enphasi s suppl i ed)

In Oiental Aroma Chemical Industries Ltd. v. GQujarat
I ndustrial Devel opnent Corporation and anot her (2010) 5 SCC 459, the
Court noted that the H gh Court had condoned nore than four vyears
del ay wi thout adverting to the avernents contained in the application
filed by the respondent and by erroneously assum ng that the delay was
1067 days and set aside the order of the H gh Court. This Court
referred to the factual matrix of the case and observed:

"From what we have noted above, it is clear that the Law
Departnment of Respondent 1 was very nuch aware of t he
proceedings of the first as well as the second suit. 1In the

first case, Ms Rekhaben M Patel was appointed as an advocate
and in the second case Shri B.R Sharma was instructed to appear
on behal f of the respondents, but none of the officers is shown



to have personally contacted either of the advocates for the
purpose of filing witten statenment and preparation of the case
and none bothered to appear before the trial court on any of the
dat es of hearing.

It is a matter of surprise that even though an officer of the
rank of General Manager (Law) had issued instructions to Ms
Rekhaben M Patel to appear and file vakalat as early as in My
2001 and Manager (Law) had given vakalat to Shri B.R  Sharnma

Advocate in the nonth of May 2005, in the application filed for
condonation of delay, the respondents boldly stated that the Law
Department cane to know about the ex parte decree only in the
mont h of January/ February 2008. The respondents went to the
extent of suggesting that the parties may have arranged or
j oi ned hands with sone enpl oyee of the Corporation and that nmay
be the reason why after engaging advocates, nobody contacted
them for the purpose of giving instructions for filing witten
statement and giving appropriate instructions which resulted in
passing of the ex parte decrees.

In our view, the above statenent contained in Para 1 of the
application is not only incorrect but is ex facie false and the
Hi gh Court committed grave error by condoning nore than four
years’ delay in filing of appeal ignoring the judicially
accepted paraneters for exercise of discretion under Section 5
of the Limtation Act."

(enphasi s suppl i ed)

In the light of the propositions laid down in the
af orenenti oned judgnents, we shall now consider whether the Hi gh Court
had rightly condoned nore than three years and four nonths’ delay in
the filing of appeal by the respondents against the judgnent of the
Ref erence Court.

A reading of the inmpugned order anply supports the argunent
of the | earned senior counsel for the appellant that the D vision
Bench of the Hi gh Court condoned the delay w thout even considering
t he expl anation given by the respondents and the affidavits and the
docunents filed by the parties. Wat has surprised us is that the
H gh Court did not advert to the contents of the application filed by
the respondents for condonation of delay, four affidavits filed by the
parties and order dated 29.11.2011 and decided the prayer for
condonation of delay by assuming that litigations are filed on behalf
of ONGC on the basis of information received from different
departnents and there was some conmunication gap while giving
instructions to the | earned Advocate for preferring the application
for condonati on of delay. These grounds did not even find a place
either in the application filed on behalf of the respondents for
condonation of delay or the affidavits of Shri Sanatkunmar Ganpatram
Bhatt. Learned senior counsel appearing for the respondents could not
draw our attention to any docunent or other evidence to show that
cases are filed on behalf of ONGC on the basis of information received
fromdifferent departnents or that there was conmuni cati on gap between
the advocate and the officers. Thus, there is no escape from the
conclusion that the High Court condoned the delay by assunming certain
facts which did not exist.

At this stage, we may al so take cogni zance of the docunents
and the affidavits filed by the parties, perusal of which |eave no
manner of doubt that the respondents had received copy of the judgnent
of the Reference Court sonetinme in July, 2008 and they were very nuch
aware of the fact that the |andowners were demandi ng hi gher
conmpensation in ternms of the judgnent of the Reference Court.
Therefore, the statenent made by Shri Sanatkumar Ganpatram Bhatt in
the first affidavit that Shri C M Raval, Advocate had not infornmed
the Corporation about passing of the judgnment by the Reference Court



and that the Corporation came to know about the sane only on 18.4.2011
when it received copy of the judgment from the claimant’s Advocate
Shri V.D. Trivedi is ex facie false and msleading. In the second
affidavit Shri Bhatt admitted that letter dated 16.7.2008 sent by the
clai mant was received at inward No.1233. O course, he tried to cover
up gross negligence on the part of the officers of ONGC by shifting
the blame on M. Kalpesh R Shah, who, according to Shri Bhatt,
i nadvertently failed to see copy of the judgnent of the Reference
Court. The respondents have not explained the contradictory and
m sl eadi ng statenents made by a senior officer of ONGC. Therefore, we
are constrained to observe that the respondents had miserably failed
to explain nore than three years and four nonths’ delay and the High
Court conmmitted serous error by entertaining and allowing the
application for condonation of delay.

In the result, the appeal is allowed, the inpugned order is
set aside and the application filed by the respondents before the High
Court for condonation of three years and nore than four nonths’ del ay
i s dismssed. As a sequel to this, the appeal filed by the
respondents under Section 54 of the Act is disnissed as barred by
time.

Wth a viewto ensure that the appellant is not fleeced by
m ddl enen, we issue the follow ng directions:

i) The appellant shall furnish his bank account nunmber to
respondent Nos. 1 and 2 within a period of six weeks.

ii) Wthin next 2-1/2 nmonths, the concerned authority shal

deposit the anount of conpensation etc. in the bank account
of the appellant.

[GS. SINGHVI]
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Date: 17/10/2013 These Petitions were called on for hearing today.
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For Petitioner(s) Suni|l CQupta, Sr. Adv.
Jatin Zaveri, Adv.

Neel Kanal M shra, Adv.

Si ddharth Luthra, ASG
Ashi sh Kumar, Adv.
Supriya Juneja, Adv.
G S. Bedi, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

| (Parveen Kr.Chaw a) | | (Phoolan WAti Arora)
| Court Master | | Court Master

(signed order is placed on the filed)



