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SLP(C) No. 7266 OF 2005

| TEM No. 11 Court No. 1 SECTI ON | X
AN MATTER
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

I.A. No. 5in

Petition(s) for Special Leave to Appeal (Civil) No.7266/2005
DYNAM C LOd STI CS PVT. LTD. Petitioner (s)

VERSUS

ICICl BANK LTD. & ORS. Respondent (s)

(For Directions and office report)
Date : 09/05/2005 This Petition was called on for hearing today.

CORAM :
HON' BLE THE CH EF JUSTI CE
HON BLE MR JUSTICE D.M DHARMADHI KARI
HON BLE MR JUSTICE G P. MATHUR

For Petitioner (s)Dr. A M Singhvi, Sr. Adv.
M. Syed S.H Rizvi, Adv.

For Respondent (s)M. R F. Narinman, Sr. Adv.
Prat eek Sakseria, Adv.

Raj shri Bhat, adv.

Sangeet a Pani cker, Adv.

R R Kumar, Adv.

S. Chatterjee, Adv.

Bharat Sangal , Adv.

SSSFFS

UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.
The appeal s stands di sposed of in terns of the signed order.
No order as to the costs.

(Ajay Kr. Jain)
(Radha R Bhati a)
Court Master
Court Master

(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO 3194 OF 2005
(Arising out of SLP(C.) No. 7226 of 2005

Dynam c Logistics Pvt. Ltd.

Apbél | ant

Ver sus
ICICl Bank Ltd. & Os.

Respondent



ORDER

Leave granted.

Wth the consent of the |earned counsel for the parties, the appeal is heard finally.

An appeal preferred agai nst a decree passed by Debts Recovery Tribunal (DRT), Miunbai is put in
i ssue by filing an appeal before the Debts Recovery Appellate Tribunal (DRAT), Minbai. On 27

th February, 2004, the DRAT directed the appeal being entertained for hearing subject to depos
it of 30% of Rs.23,42,91,487/- within eight weeks fromthe date of the order. |t appears that
conmpliance was not nade and the appel |l ant approached the H gh Court of Judicature at Bonbay.
The Hi gh Court declined to extend the tine for conpliance with the order of the DRAT.

Feeling aggrieved the appellant has come up to this Court by filing this appeal by special |ea
ve.

According to the appellant the conpliance was made by deposing the ampbunt in the follow ng man
ner -

"1.Rs. 1,01, 11, 000.00 on 5.7.2001 and 8.5.2002, paid towards TS on two occasi ons.

2.Rs. 1,10,00,000.00 on 2.12.2004, fixed deposits in ICICl's custody.

3. Rs. 2,00, 00,000.00 on 2.3.2005 paid as per order of the Hi gh Court.

4. Rs. 3, 00, 00, 000. 00 paid on 31.3.2005."

According to the | earned counsel for respondent No. 1 the deposits so nade do not anount to co
mpliance with the order of the DRAT. It is pointed out that the first anpbunt of Rs.1,01, 11, 00
0.00 was pursuant to an offer for one-tine-settlenment and the deposit relates to a date prior
to the date of passing of the order by the Tribunal and therefore cannot be said to have been
deposited in conmpliance with the order of the DRAT. As to the anpbunt of Rs. 1,10, 00, 000. 00,
t is pointed out that the anmbunt is lying in fixed deposit in the nane of the appellant which
cannot be |iquidated except by the appellant’s consent. As to the fourth item it is pointed
out that the paynment is hedged by several terns and conditions and, therefore, does not anount
to an unconditional deposit.

In response, the |l earned counsel for the appellant stated under instructions that so far as th
e first anpbunt of Rs. 1,01,11,000.00 is concerned, the appellant shall within three days from
today deposit the anbunt with the respondent No.1 by way of demand draft. As to the second am
ount of Rs.1,10,00,000.00, it is stated that the appellant shall give its consent in witingt
o liquidate the fixed deposits and appropriate the anount towards paynent. As regards, the fo
urth amount, the learned counsel for the appellants states that all the conditions acconpanyin
g the paynent are w thdrawn and the amount nay be treated to have been paid unconditionally.
We record the statenent of the | earned counsel for the appellant, as stated herei nabove. The s
ane shall be binding on the appellant.

The appel |l ant shall appear before the DRAT within four weeks fromtoday and havi ng made t he

conpliance, as aforesaid, satisfy the DRAT that the anobunt, as directed by it, inits order d
ated 27.2.2004 has been deposited. The delay, if any, in naking the deposit shall stand cond
oned. |If the DRAT feels satisfied that 30% of the anmount, as directed by it, stands deposited
then the appeal shall be entertained and heard on nerits. |If the amount so deposited, as sta
ted herei nabove, does not ambunt to 30% as directed by the DRAT then the appeal filed before
t shall stand di sm ssed.
The appeal stands disposed of in the above terns.

No order as to the costs.

..................... cJl .
(R C. LAHOTI)

....................... J.
(D.M DHARMADHI KARI )

(G P. MATHUR)

New Del hi
May 09, 2005



