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CRI M NAL APPEAL NO(s). 1354 OF 2004

RAKESH KUVAR KHARE & ANR. Appel I ant (s)
VERSUS
STATE OF JHARKHAND Respondent ( s)

(Wth appln(s) for stay and office report )
Date: 19/02/2009 This Appeal was called on for hearing today.
CORAM :

HON BLE Dr. JUSTI CE ARI JI T PASAYAT

HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
HON BLE MR, JUSTI CE P. SATHASI VAM

For Appellant(s) M. Sunil Kumar, Sr. Adv.
Ms. Sunita R Singh, Adv.
Ms. Shefali Jain, Adv.
M. Raj esh Prasad Singh, Adv.
For Respondent (s)
M. Ratan Kumar Choudhuri , Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of.

[ SUVAN ADHWA] [ SHASH BALA VIJ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1354 OF 2004
RAKESH KUVAR KHARE & ANR.
APPELLANTS
VS.
STATE OF JHARKHAND
RESPONDENT
ORDER

Heard | earned counsel for the appellant and | earned counsel for

the State of Jharkhand.

Challenge in this appeal is to the order passed by the |earned



Si ngl e Judge of the Jharkhand H gh Court rejecting the application filed
in terns of Sec.482 of the Code of Criminal Procedure, 1973 (in short
‘“the Code’). Chal l enge in the Hi gh Court was to the order dated
29/ 9/ 2000 t aki ng cogni zance of offences puni shabl e under Sec. 406, 420
and 120 of the Indian Penal Code 1860 (in short ‘I1PC ) in connection
with Nala P.S. case No. 106 of 1999 corresponding to G R No

524/ 1999.

It is the case of the appellant that alleged non-supply for which
crimnal |aw was set on notion was because of the letter witten by the

Di rector Accounts Adm nistration and
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self-l1nvestnment, District Rural Devel opnment Agency, Dunka. In the said
letter dated 12.12.1998 addressed to the Bl ock Devel opnent Oficers

and Area O fices and Child Devel opnent Project Offices, a restraint was

put on accepting supplies fromthe appellant until the sanple of cenent

was drawn and tested. Appellant’s case is that because of the restraint
there was no supply. Till now, the appellant does not know whet her

there was any test conduct ed. That being so, it is subnmitted, the
continuance of the proceedi ngs would be abuse of process of Court. It is
stated by | earned counsel that w thout even initiation of civil proceedings

t he amount invol ved has been deposited with the authorities.

Learned counsel for the respondent State, with reference to the
H gh Court’s order, subnmitted that a bare readi ng of the conplaint
shows that there is a prima facie case, nade out and therefore, there was

no scope for interference in terns of Sec.482 of the Code.

We feel that at the present juncture the Hi gh Court was justified

in not exercising power under sec. 482 of the Code.
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If at all, the allegations are not borne out and/or the ingredients of the
provisions are not in existence, that is an aspect which can be highlighted
by the appell ant when the question of fram ng charge arises. |If any such

petition for discharge is filed before the concerned court, needl ess to say



that the sanme shall be considered in its proper perspective and in
accordance with |l aw, uninfluenced by any observation nmade in the

i mpugned order highlighting the non-desirability of exercise of power
under Sec.482 of the Code at the present juncture. It is made clear that

we have not expressed any opinion on the nmerits of the case.

The appeal is accordingly disposed of.

................. . J.
(Dr. ARIJIT PASAYAT)

(P. SATHASI VAW
New Del hi ,

February 19, 2009.



