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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 315-316 COF 2001

MEENAKSH AMVA & ANR Appel | ant (s)

VERSUS

STATE OF KERALA Respondent ( s)

(Wth office report )

WTH Civil Appeal NO 317-318 of 2001

(Wth office report)

Date: 19/04/2006 These Appeals were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTI CE DALVEER BHANDARI
For Appellant(s) M. M P.Vinod, adv.
M . Roy Abraham adv.
M s. Seema Jai n, adv.
M. Hi mi nder Lal, Adv.
For Respondent (s) M. Ashi sh Verng, adv.

M. K R Sasiprabhu, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER



The appeal s are di sposed of.

[ SUVAN WADHVA] [ MADHU SAXENA]

COURT MASTER COURT MASTER

Signed order is placed on the file.

IN THE SUPREME COURT OF | NDI A

CVviL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 315-316 OF 2001

Meenakshi Amma & Anr. .. Appellants
VS.
State of Kerala .. Respondent
W TH

Cl VI L APPEAL NOS. 317-318 OF 2001

ORDER

The appellants carry on the business of sale of Arrack in
respect of the year 1991-92. The Sales Tax O ficer assessed the
tax payabl e by the appellants under the Kerala General Sales Tax
Act 1963 t aki ng t he t ur nover of t he appel I ant s as
Rs. 1, 47, 68, 000/ -. Thi s figure was arrived at after rejecting t he
books of accounts used by the appellants and on the basis of a
best judgnent assessnent.
The appel I ants preferred an appeal bef ore t he
Conmi ssi oner. The Appel | ate Conmi ssi oner was of t he Vi ew
t hat on t he basi s of t he st ock register t he t ur nover coul d be
fixed at Rupees 57 | akhs and t ax | evied accordi ngly. The
mat t er was carried before the Sal es Tax Tri bunal bot h by the

respondents authorities as wel | as by t he appel I ant s. The



Tri bunal uphel d t he deci si on of t he Sal es Tax O ficer to

extent that books of accounts were not properly nmaintained.
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However, the Tribunal was al so of the view that the quantum of
t urnover fixed by t he Sal es Tax O ficer was excessi ve. The
Tri bunal opi ned t hat even t hough no accept abl e records wer e
produced, nevertheless, the Sales Tax O ficer should have taken
into account t he goods whi ch wer e r et ur ned in fixing t he
turnover. Ther ef or e, t he Tri bunal t hought t hat it woul d be
reasonable to treat 20% of the supply of 468,000 litres of Arrack
to be a reasonable figure for calculating the turnover. On this

basis, the average daily sales was fixed at 416 litres and the tota

t ur nover appr oxi matel y at Rs. 1.18 crores for t he peri od in
questi on. The Hi gh Court not ed t hat despite t he di fferent
opi ni ons expressed by the several authorities bel ow, there was

no di spute on one factual aspect, nanely, that the entire stock
was not sold but there were in fact returns. The H gh Court was

of the viewthat a 20% return fixed by the Tribunal did not have

any basi s. It al so not ed t hat under nor mal ci rcunst ances t he
mat t er woul d have to be remanded to t he Tri bunal to i ndicate
t he basi s but havi ng regard to t he facts of t he case, t he

Court itself fixed the turnover at Rupees 95 | akhs.

Bot h t he r espondent authorities as wel | as t he assessee
have preferred appeal s before us i mpugning this deci si on. In
our opi ni on, t he Hi gh Court shoul d not have committed t he

same error for which the High Court itself
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had criticized t he Tri bunal , nanel y, t he fixing of a figure

wi t hout any basi s. The di fference in t he fixation of t he
turnover by the various authorities has tur ned on one

pi votal point, nanely, the quantum of the goods returned.

t he

Hi gh



We are of the view, therefore, that the matter should have
been sent back to the Tribunal for ascertaining the sane in
accordance with | aw. Accordingly, t he deci si on of t he
Hi gh Court is set aside and the matter is remitted to the
Tribunal to ascertain that portion of stock which could be
said to have been returned to the appellants for the period

i n question.

The appeal s are di sposed of.

(RUVA PAL)

( DALVEER BHANDARI )
New Del hi;

April 19, 2006.



