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CRIM NAL APPEAL NQ(s). 19 OF 2004

BHANWAR LAL Appel I ant (s)
VERSUS

STATE OF RAJASTHAN & ANR Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT., stay)

Dat e: 28/04/2011 Thi s Appeal was called on for hearing today.

CORAM

HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appellant(s)
M. Vinay Garg, Adv. (NP)

For Respondent (s) Dr. Mani sh Si nghvi, AAG
M . Abhi nav S. Raghuvanshi, Adv.
M. MIlind Kunmar, Adv.
Ms. Sandhya CGoswani, Adv. ( NP)
M. Surya Kant , Adv. (NP)

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is dism ssed.

[ SUVAN WADHWA] [ VI NCD KULVI ]
COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 19 OF 2004
BHANWAR LAL . APPELLANT( S)
VS.
STATE OF RAJASTHAN & ANR. . .. RESPONDENT( S)
ORDER
Thi s appeal has been filed by t he conpl ai nant
Bhanwar Lal agai nst the acquittal of Nand Ki shor e-

Respondent No. 2 who had been convicted by the Trial Court



for an of fence puni shabl e under Section 376 of the IPC

The prosecution story is t hat t he PW 1-t he
prosecutrix, who was | ess than to 16 years of age had been
enticed away by the accused on the 21st Novenber, 1999. A
first i nformation was accordingly regi stered at t he
i nstance of Bhanwar Lal -the appellant. The prosecutrix was
ultimately recovered and was subj ect ed to a medi ca

exam nation on the 8th Decenber 1999, and no injury on her
person or i ndi cation of conm ssion of rape was found
t hough her hynen was absent.

On the conpletion of the investigation the accused
was charged and brought to trial and as already nentioned

above was convicted under Section 376 etc. of the |IPC by

the Trial Court. The Hi gh Court on appeal has however
reversed the judgnent of the Trial Court on finding that
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the case was one of consent and that the proseuctri x was

nore than 16 years of age as on the date of the alleged

rape. The Hi gh Court re-exam ned the entire evidence and
in particular that of the prosecutrix-PW1, her father-
PW 2-t he appel | ant her ei n, | shwar Lal - PW 3-t he younger

brot her of the appellant and Sm. Kani-PW5, the wife of

Bheru Lal, brother of Bhanwar Lal. The Hi gh Court opined
that thought the aforesaid w tnesses had attenpted to show

that the PW1 was |less than 16 years of age as on the date

of the incident, this appeared to be a wong assertion for

the sinple reason that the ration card which had been filed

by PW2 and several other documents on record i ndi cated

that she was definitely nore than 16 years as on the date

of t he i nci dent. The Hi gh Court al so noti ced t hat t he
Medi cal Board which had exam ned the prosecutrix had not
exam ned her personal | y but had confined their opi ni on

based on the Radi ol ogi cal exam nation that had been taken
on the 19th Decenber 1999, t hough said X-Ray plates had not

been exhibited and it was not thus clear as to whether they



bel onged to the prosecutrix. The Hi gh Court
accepted t he report of t he Medi ca
prosecutrix was between 14 and 16 years of age as on the

date of the incident with a margin for error of 2 to 3

years on ei ther si de it had to be
prosecutrix was definitely nore than 16 years

on the date of the incident.
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We have considered the aforesaid evidence. W find

that the findings recorded by the Hi gh Court are conpletely

accordi ngly

Boar d

r ead

justified on t he evi dence. It is t he conceded

before us that the case is one of consent and the only
question was with regard to the age of the prosecutrix. W
find absolutely no infirmity in the judgnment of the High

Court when it say that she was nore than 16 years of age.

The appel | ant is not represent ed before

State of Rajsthan has however supported the case of the
appel lant and the nmatter has been argued by Dr. Mani sh
Singhvi as if he were a counsel for the appellant.

In this view of the matter we find no nerit in this

appeal
Di sm ssed.
................. J.
(HARJI T SI NGH BEDI
( CHANDRAMAULI KR~ PRASAD)
New Del hi ,

April 28, 2011.
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