# T EMNO4 O COURTNO1O SECTI ONX

SUPREMECORTOFI NDI A
RECORDOFPROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6 834/ 2006

(Arising out of judgnent and order dated 7.1 0. 2 0 0 5 passed in CMWP 136 2/ 2005
and final order dated 1 6. 1 1. 2 0 0 5 of the Custons, Excise & Service Tax Appellate
Tribun al, New Del hi being final order No.9 4 6 / 2 0 0 5 - Cus in Appeal

No.C) 6 39/ 2005)

MK ESHKUWARGITA Petitioner(s)
VER SUS
COM SSI ONEROFCUSTOMS & CEXC| S E & ANR Respondent ( s)

Date: 10/ 11/ 200 8 This Petition was called on for hearing today.

CORAM
HONBLEM JUSTI CELOKESHWARSNGHPANTA
HONB L EMR JUSTI CE AFT A B ALAM

For Petitioner(s)
Ms. Kar un a Nundy, Adv.
Ms. Meenak s hi Arora, Adv.

For Respondent (s)
M. B. Datta, ASG
M. Navin Pr a k a s h, Adv.
M. B. Krishn a Pr a s a d, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
The appeal is disposed of in terns of the signed order.

(Sukhbir P a ul Kau r) (Vi nod Kul vi)
Court Master Court Master

(Signed Order is placed on the file)s
INTHE SUPREMECOURT OF INDI A
CCVI LAPPELLATEJURI SDI CTI1 ON

CCvi LAPPEALNO 663902008
(Arising out of S.L. P.(C) No.6 8 3 4 of 20 0 6 )
MK ESHKUWARGPTA Appel | ant ('s)
Ver sus
COM SSI ONEROFCUSTOMS & C. EXCI| S E & Respondent ( s)
AN R
ORDER

We have heard | earned counsel for the parties.



Leave granted.

Thi s appeal by speci al | eave is directed against t he
j udgnent and order dated 7.1 0. 2 0 0 5 passed by the High court of
Judi cature at Allahabad in Cvil Msc. Wit Petition No.1 3 6 2 of
2 005 and final judgnent and order dated 16. 1 1 . 2 0 0 5 passed by the
Custons, Excise & Service Tax Appellate Tribun al, New Del hi being
final order No.9 4 6 of 20 0 5 - Cus in appeal No. C¢6 3 9 of 20 0 5

In the facts and circunmsta nces of the case, we set aside
the Oder dated 16 th

Novenber, 20 0 5 passed by the Appel | ate

Tribun al in Appeal No. 63 9 of 20 0 5 dism ssing the appeal of the
appel lant for default of the paynent of the pre deposit of the
penalty amount of Rs. 1 0, 00, 00O/ - subject to the condition that the

.2/ -
-2

appel I ant shall deposit a sumof Rs.4, 50, 00 O/ - (Rupees Four I|acs
fifty thousand only) in additionto Rs. 50, 000/ - stated to have
al ready been deposited within a period of four nmonths fromthe
date of receipt of the copy of this order as a condition precedent on
pre- deposit of the anount. On deposit of the said anmount, the
appeal shall be restored to its original nunber and deci ded on
merits by the Tribunal
The appellant was directed to pay a sumof Rs.1 0, 000/ -
to the Suprenme Court Legal Services Conmmittee as per the direction

of this Court dated 25 th
April, 20 0 8 entitling himto file the

Rej oi nder Affidavit within tw weeks. Since, we are disposing of
the appeal in the aforesaid ternms, we, in the interest of justice,

order that the appellant is not required to deposit the said amount,

i f already not deposited.

The appeal stands disposed of in the above terns.

...................... J.
(LKESHWARSINGHPANT A



..................... J.
(AFT A B ALAM

New Del hi ,
Novermber 1 O, 20 O 8



